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Introduction

The European Union’s primary goal of the association via economic and political integration
is beside the economic aspect the creation and preservation of peace, democracy and legal
certainty in entire Europe and the neighbouring regions. Due to the parallel use of various
instruments at its disposal the EU creates the circumstances for an effective foreign policy far
beyond the possibilities of a single EU member state. The admission of a candidate country
represents the highest degree of cooperation and integration between the EU and a third coun-
try since it implies the strongest changes of the inner structures, processes and institutions of
an aspirant country." The EU’s appeal provides it with a powerful position and the condition-
ality allows for numerous possibilities of influencing the internal matters and structures of a
candidate country. In this way the EU represents a unique anchor of stability for entire Europe

and its periphery.?

Against this background the enlargement can be regarded as the leading instrument of the EU
foreign policy. It implies structural changes on three levels: the legal and administrative struc-
tures of the state institutions; the domestic economic, social and security policy and finally
social changes in general, the changes of attitudes, interest groups and identities. The profiling
of EU as the external democratising force took place not due to military potential, given the
EU’s limited military capacity, but due to the differentiated incentive system. The EU as
community for economy, rule of law and security and the largest entity in international com-

merce represents therefore a central force in terms of foreign policy.’

In the course of the fifth and at the same time largest enlargement round, on 1 May 2004 eight
Central and Eastern European states and two Mediterranean islands joined the EU. The acces-
sion of Cyprus, one of the islands, was due to its division since 1974 a delicate issue. Located
in the eastern Mediterranean, Cyprus’ strategically important position lies about 64 km south
of Turkey, 97 km west of Syria, 402 km north of the Nile Delta and 418 km east of the nearest
Aegean island.* The population of the island amounts to 949,000 in total of which 690,900
constitute the Greek Cypriot Community and account for 72.8 percent of the population

whereas about 91,000 or 9.6 percent represent the Turkish Cypriot Community.® The island is

! Karatas 2010, pp. 75 and 76

2 Neuss 2000, p. 45

® Karatas 2010, p. 77

* Panteli 1995, p. 2

® Ministry of Foreign Affairs 2015, p. 18



partitioned in two parts by a 180-km-long demarcation line with the northern third inhabited
by Turkish Cypriots and the southern two-thirds by Greek Cypriots. United Nations Peace-
keeping Force in Cyprus (UNFICYP) is in charge of monitoring the demilitarised buffer zone
dividing the two parts, also referred to as the ‘Green Line’. The zone runs also through the

centre of the capital Nicosia, separating it into southern and northern sections.®

Although divided in terms of territory and ethnic communities, the EU membership applica-
tion of the Republic of Cyprus in 1990 on behalf of the whole island was deemed admissible
by the Council of EU. Despite the identified problems with the implementation of the EU
legislation in the internationally non-recognised Turkish Republic of Northern Cyprus, the EU
continued to build on the Cyprus’ membership aspirations. It was expected that this would
lead to the production of a catalytic effect which will have positive impact on the conflict res-
olution process resulting in unification of the island before the accession. The fact that in
2004 de facto only the southern part of the island entered the EU raises the question of hin-
drance that such an unresolved territorial conflict might have in the context of EU integration.
A detailed analysis of the EU approaches towards and handling of the Cyprus question shall
depict the EU’s enlargement policy towards a country with an unresolved territorial conflict.
Furthermore this shall be the basis for conclusions with regard to the EU’s ability to imple-
ment a coherent foreign policy and contribute to the resolution of the conflicts in its neigh-

bourhood.

This master thesis is structured in four chapters in order to answer the following questions: In
the first chapter the question of EU’s foreign policy power is addressed — which instruments
and tools does the EU have at its disposal in order to implement foreign policy? Which policy
field addresses the aspirations of countries wishing to join the EU? The following chapter
deals with the questions within the EU’s enlargement policy towards Cyprus focusing on the
conflict — which developments did lead to the emergence of the conflict and how did these
events affect the relations between Cyprus and the European Community? Which role did the
unresolved territorial conflict play on Cyprus’ way to the EU accession? Which actions and
steps did the EU take since the association of Cyprus in 1972 until its accession in 2004? The
third chapter focuses on the questions of how did the EU handle a conflict with a complex
ethnic background and which strategies did it apply throughout the pre-accession and acces-

sion process. In the course of answering these questions the official EU publications and doc-

® BBC News 2016



uments as well as two central monographs were analysed, namely Karatas® ‘Die Europdische
Union und Zypern. Der EU-Beitritt der Mittelmeerinsel unter besonderer Berlicksichtigung
der Politik Griechenlands und der Tiirkei’ and Baier-Allen’s ‘Exploring the Linkage between
EU Accession and Conflict Resolution: The Cyprus Case’.

The content of this master thesis is presented as follows: Chapter one deals with the policy
dimension that defines and regulates the relations between the EU and third countries from
the beginning of cooperation until a potential membership, namely foreign policy. Due to the
large scope of areas that this policy field comprises, only selected foreign policy tools like
Common Foreign and Security Policy, Common Security and Defence Policy and two of the
instruments categorised under EU’s external action, namely association agreements and en-
largement policy are presented in detail. This chapter describes the overall framework within

which the actions of EU regarding Cyprus took place.

Chapter two analyses chronologically the events in Cyprus’ history concentrating on the time
period from 1960s onwards. In doing so, it examines all the factors that shaped the territorial
situation in Cyprus, from the independence of the island and its constitutional setup to the
events leading to military interventions of Turkey and the subsequent division as well as the
path to the membership in the EU. In order to determine the role of the unresolved territorial
conflict in the course of the accession process, the actions of EU in the context of Cyprus’
membership aspirations are examined in detail. On the basis of its reactions presented in this

part a picture of the EU’s stance towards the Cyprus conflict can be drawn.

Chapter three focuses on approaches and strategies applied by the EU when it sought to as-
sume a catalytic role in the resolution of the Cyprus conflict before the actual accession in
2004. Three basic strategies in EU’s handling of the Cyprus question suggested by Baier-
Allen are investigated thoroughly: conditionality, involving Turkey in the conflict resolution
process and involving Turkish Cypriots in the accession process. Based on the findings in this
chapter the EU’s potential in terms of unfolding a catalytic effect leading to the conflict reso-
lution is analysed. Finally in the fourth chapter the conclusion is drawn in consideration of the
above raised questions regarding the EU accession of Cyprus and its consequences for the

unresolved territorial conflict.



1 EU as a foreign policy player

Foreign policy or the activity of the government dealing with relationships with other actors
in particular states within the international system, as Karen E. Smith understands it, has ex-
plicit political or security aims. Over time also the non-state bodies have assumed governmen-
tal tasks and due to its member states the European Union as such a non-state actor could also
formulate and implement a common foreign policy on some issues where the member states
could agree on common interests and objectives and which was the result of the national for-
eign policies. The common foreign policy can therefore be defined as a unified position or a
plan of action aimed at external events or certain political or security objectives by using
common or national instruments in order to implement it.” The purpose of EU’s foreign policy

is to promote its values, interests and policies.®

In order to understand the scope of the EU’s foreign policy it is important to clarify its struc-
ture which is not clear-cut but interconnected due to the various policy areas and different
method approaches. The complexity of the EU’s foreign policy is visible in the contractual
framework which deals with the Union’s external action in both treaties, the Treaty on Euro-
pean Union (TEU) and the Treaty on the Functioning of the European Union (TFEU). The
TEU embraces policy areas addressed through the intergovernmental method, where the main
actors are the member states supported by the institutions European Council and the Council
of Ministers. The TFEU lays down the fields to be handled through the Community method
based on the institutional balance between the Council, the Commission, the Parliament and

the Court of Justice.’

In the Article 22 of the General provisions on the Union’s external action the EU’s foreign
policy is referred to as something consisting of different areas among which is also the Com-
mon Foreign and Security Policy, namely “Decisions of the European Council on the strategic
interests and objectives of the Union shall relate to the common foreign and security policy
and to other areas of the external action of the Union.”'® Although the Treaties do not use the
term ‘foreign policy’ as such but ‘external action’ instead, the TFEU suggests different policy
fields within the Union’s external action from that in the TEU. Therefore Keukeleire and

Delreux make a distinction between the Common Foreign and Security Policy and Common

7' Smith 20042, pp. 3-5

& Smith 2002, p. 8

° Keukeleire/Delreux 20142, pp. 15 and 16
19 Foster 2015%, p. 10



Security and Defence Policy described in the TEU on the one hand and the EU’s external ac-
tion and external dimension of internal policies on the other, both explained within the
TFEU.!

Despite this clear categorisation the structure of EU foreign policy is much more complex
since it was developed through the interaction of the two policy-making methods. This can be
seen on some fields of the EU’s external action where the decisions are made by unanimity
although this area is governed by the Community method. Moreover it has to be considered
that each member state has its own foreign policy and that this also affects the making of the
Union’s common position. Therefore beside the different policy areas established in the Trea-
ties the coordination of national foreign policies represents another important element of the

EU foreign policy.*

In order to examine events which took place within the EU foreign policy the different areas
thereof as defined by Keukeleire/Delreux shall be described on the following pages. Firstly
the historic development but also the current form of the Common Foreign and Security Poli-
cy, as the main stage for political and diplomatic decisions towards external events. Subse-
quently the second intergovernmental area that includes diverse civilian and military crisis
management instruments, the Common Security and Defence Policy is discussed. Finally, the
EU’s external action with the focus on the enlargement tool and association agreements is

presented.

1.1 Historical overview

Since the European integration began as an economic community, there was no intention of
formulating any kind of foreign or security policy. However, the trade was the main medium
for relations with third countries, in particular through the conclusion of various agreements.
The external dimension of the European Economic Community also included some decisions
concerning foreign policy. In this way it exerted influence on the international scene although
these competences had not been originally planned and did not explicitly exist. This situation
required specific approaches and led to the development of a new external instrument within

the European Economic Community. ™

1 Keukeleire/Delreux 20142, p. 11
12 Keukeleire/Delreux 20142, pp. 13, 17
3 Keukeleire/Delreux 20142, p. 42



The first formulation of common positions took place within an informal and intergovernmen-
tal framework, the so called European Political Cooperation. When established in 1970 the
purpose of the European Political Cooperation was to harmonise and coordinate the positions
of the member states in view of international problems and potentially to take action. This
was needed for reasons like balancing the economic weight of the Community, providing one
voice in international affairs and developing a political union.** In order to achieve this type
of cooperation an exchange of information and regular consultations had to take place. There-
fore meetings and coordination of ministers of foreign affairs, establishment of working par-
ties and correspondent positions in each member state’s foreign ministry were organised.
These practices were at first formalised in documents but it was not until the Single European
Act in 1986 that the European Political Cooperation was codified within the framework of the

treaties.™®

With regard to policymaking the European Political Cooperation functioned separately from
the Community institutions. The single institution responsible for diplomatic coordination
was a small secretariat.'® Therefore the coordination of foreign policy areas was carried out on
ministerial level with the control over the individual foreign policies remaining with the
member states. Although the joint endeavour for formulation and implementation of a Euro-
pean foreign policy was laid down in the Single European Act, this took place only in limited
forms due to the required consensus and the lack of agreement on some international ques-

tions.!’

The instruments used in European Political Cooperation were for the main part diplomatic,
like declarations, démarches, visits, diplomatic sanctions, political dialogues. Soon they were
supplemented by the economic instruments which supported decisions made within the Euro-
pean Political Cooperation framework. Examples can be found among sanctions defined by
the European Political Cooperation and implemented by the European Community in ap-
proaching Poland after the military coup, Argentina during the Falklands crisis or South Afri-
ca regarding the Apartheid regime. In case of aid, the extent could change in accordance with
the events within the European Political Cooperation.*® Since the main instruments of the Eu-

ropean Political Cooperation were of diplomatic and economic nature, military and security

4 Smith 20042, p. 8

15 Bindi 2010, p. 24

16 Karolewski/Wilga 2014, p. 3
7 Smith 20042, p. 10

18 Smith 20042, p. 11
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aspects were not discussed. Nonetheless the European Political Cooperation was involved in
the negotiations with the Eastern Bloc countries in the Conference on Security and Coopera-
tion in Europe and in the Middle East concerning the Palestinian question. However due to
insufficiently developed approaches the European Political Cooperation had a much bigger
effect on structural reforms in particular in Central and Eastern Europe after the fall of the

communist regimes.™

1.2 Common Foreign and Security Policy

As mentioned above, the codification of the first form of common EU foreign policy positions
took place within the Single European Act. However, a more elaborate form as there is today
was born with the Maastricht Treaty in 1992. Beside the establishment of new institutions the
ratification of the Maastricht Treaty brought also a new quality in foreign policy relations.?
This was considered to be necessary in order to strengthen the EU’s position of a foreign poli-
cy actor but also the European integration in particular in times of major international chang-
es. The Maastricht Treaty included a number of foreign policy dimensions addressed by dif-
ferent policy-making methods in separate parts or the so called ‘pillars’. The Common For-
eign and Security Policy was laid down in the intergovernmental, second pillar replacing the
European Political Cooperation.?* However, this pillar did not include any of the foreign poli-
cy instruments since the trade policy, cooperation and association agreements, development
policy and the external dimensions of internal policy fields were all defined in the first pillar
governed by the Community method. Nevertheless a sort of structural foreign policy emerged
in the 1990s through partnerships with various regions in the world supporting long-term
changes and transferring European principles.??

The EU foreign policy was amended and further developed during the Intergovernmental
Conferences leading to the Amsterdam Treaty in 1997 as well as the Nice Treaty in 2000. One
of the two major changes was the creation of the function of High Representative of the
Common Foreign and Security Policy. The second one was first the access to the operational
capability for humanitarian and rescue tasks and later on also the integration of the Western

European Union into the treaties as well as the declaration on the European Security and De-

19 Keukeleire/Delreux 20142, p. 46

2 Karolewski/Wilga 2014, p. 3

21 Bindi 2010, p. 26

22 Keukeleire/Delreux. 20142, pp. 48, 50
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fence Policy.?® The European Security and Defence Policy had an important impact on the
Common Foreign and Security Policy since it changed the focus from diplomacy to an action-
oriented foreign policy in particular with regard to the crisis management.?*

In 2003 an important document for the EU’s foreign policy, namely the European Security
Strategy, was adopted. This response to new external and internal challenges defined posi-
tions and objectives in the international environment and included the approach of threats,
security in the EU’s neighbourhood and multilateral cooperation.?® Furthermore the acts on
enlargements towards the East and South East of Europe played a significant role in the de-
velopment of the EU’s foreign policy. This opened the door for the creation of new frame-
works for external relations, the European Neighbourhood Policy and later on also the Union

for the Mediterranean and Eastern Partnership.?®

New changes in policymaking also concerning the external action were introduced by the Lis-
bon Treaty. The treaty currently in force was the result of a reflection period after the rejec-
tion of the Constitutional Treaty in French and Dutch referenda in 2005. The decision for a
reform treaty came into being with the help of the German presidency which enabled a new
Intergovernmental Conference in 2007 ending with a new treaty in Lisbon. The Lisbon Treaty
is characterised by various institutional changes.?’

In contrast to the Maastricht Treaty the Lisbon Treaty does not have the pillar structure. How-
ever, it still differentiates between the policy fields dealt with by the Community method and
those addressed by the intergovernmental cooperation method. Novel is the position of High
Representative for Foreign and Security Policy. It combines the former positions of the High
Representative for the Common Foreign and Security policy and the Commissioner for Exter-
nal Relations. He or she is responsible for the chair of the Foreign Affairs Council and is also
the Vice-President of the Commission. The assisting institution called European External Ac-
tion Service was newly established.?® Nevertheless the Common Foreign and Security Policy
had not been largely reformed by the Lisbon Treaty given that it remained an intergovernmen-

tal policy field depending on the consensus among the member states.

2 Karolewski/Wilga 2014, p. 4

2 Keukeleire/Delreux. 20142, p. 53

% Bindi 2010, p. 37

% Keukeleire/Delreux 20142, pp. 54-56
2 Laursen 2014, p. 18

% Art. 27 TEU
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Article 2 (4) TFEU defines the Common Foreign and Security Policy as a competence with-

out further specifying it in shared or exclusive competence.

The Union shall have competence, in accordance with the provisions of the Treaty on European
Union, to define and implement a common foreign and security policy, including the progressive
framing of a common defence policy.?

As laid down in the Article 24 (1) of the Treaty on European Union the Common Foreign and
Security Policy is apart from a few exceptions, still subject to specific rules and procedures

based on unanimity:

The Union's competence in matters of common foreign and security policy shall cover all areas of
foreign policy and all questions relating to the Union's security, including the progressive framing
of a common defence policy that might lead to a common defence.

The common foreign and security policy is subject to specific rules and procedures. It shall be de-
fined and implemented by the European Council and the Council acting unanimously, except
where the Treaties provide otherwise. (...)%

Although the first paragraph of the Article 24 indicates “all areas of foreign policy and all
questions” relating to security this is to be treated with reservations since not all the areas in
these fields are actually covered by the Common Foreign and Security Policy. Keuke-
leire/Delreux use the example of territorial defence and the fact that many member states han-
dle their security issues within the framework of NATO.*

In the next Article 25 the functioning of the Common Foreign and Security Policy is deter-

mined as follows:

The Union shall conduct the common foreign and security policy by:

€)] defining the general guidelines;
(b) adopting decisions defining:
(M actions to be undertaken by the Union;
(i) positions to be taken by the Union;
(iii) arrangements for the implementation of the decisions referred to in
points (i) and (ii);

and by

(© strengthening systematic cooperation between Member States in the conduct of
H 32
policy.

# Foster 2015%, p. 22
% Foster 2015%, p. 11
%! Keukeleire/Delreux 20142, p. 157

% Foster 2015%, p. 11
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The European Council defines the general guidelines which are then further executed in the
Council of Ministers by adopting decisions and thereby using the provided instruments like
actions, positions or arrangements. This mode of operation is complemented by the intensive

cooperation of member states in relation to their foreign policies.*

The Lisbon Treaty introduced two major innovations in the area of Common Foreign and Se-
curity Policy: the High Representative for Foreign Affairs and Security Policy, whose position
should be of a central importance in Union’s external action, and the establishment of the Eu-
ropean External Action Service, which shall contribute to the development of common posi-
tions on international topics and in this way make the EU’s foreign policy more efficient. Be-
side these innovations the changes have been relatively modest since the member states are

still unwilling to delegate sovereignty.®*

However, the institutionalisation of the Common Foreign and Security Policy over time has
led to a slight shift in policy modes. Namely the EU has been applying declaratory foreign
policy to promote its general principles in international politics. Since this policy has rather a
symbolic character, no substantial changes can be reached. In order to have such an effect on
the international scene, the foreign policy has to be equipped with a mandate and other in-
struments for intervention, i.e. to be operational. Therefore the effects of Common Foreign
and Security Policy have to be assessed in the context with other foreign policy factors like
foreign policies of the member states, Common Security and Defence Policy and other exter-

nal action of the EU.*®

1.3 Common Security and Defence Policy

Defence and security issues did not play any role within the framework of the European Polit-
ical Cooperation, the instrument operating with economic and diplomatic means. They were
not discussed openly since some members of the European Economic Community were
NATO members and others were not or were neutral. However, member states’ positions re-
garding defence and security issues influenced discussions on other topics with no obvious
relation to them.*® Although the Single European Act allowed for these issues to be handled

they were rather discussed within the Western European Union. The Western European Union

% Keukeleire/Delreux. 20142, pp. 160

* Laursen 2014, p. 25

% Keukeleire/Delreux. 20142, pp. 168-170
% Nuttall 1997, p. 37
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developed from a military assistance pact between France, the UK and the Benelux countries
originally established against Germany and was founded in 1954 with the modification of the
Brussels Treaty and included also West Germany and Italy. The Western European Union
was regarded as a potential military arm since in the Maastricht Treaty it was laid down that

the EU can request the Western European Union to implement decisions related to defence.*’

In 1998 in Saint Malo the United Kingdom and France bilaterally agreed that the EU needed
“the capacity for autonomous action, backed up by credible military forces, the means to de-
cide to use them, and a readiness to do so, in order to respond to international crises.” The
European Security and Defence Policy was established in 1999 adopting the goal and integrat-
ing the core of the Franco-British Saint Malo Declaration. This also affected the Common
Foreign and Security Policy providing a shift of focus from a diplomatic to a more action-
oriented foreign policy. Despite lots of limitations the European Security and Defence Policy
still managed to increase the credibility of the EU and the success of the Common Foreign
and Security Policy.*

The Lisbon Treaty introduced also innovations relating to the European Security and Defence
Policy. The name was changed to Common Security and Defence Policy and the structure that
existed outside the Treaties was formalised. Furthermore the provisions with regard to flexi-
bility and solidarity were introduced. The European Defence Agency established in 2004 for
defence capabilities development, armaments cooperation, research and technology was also
formalised.”> However, since France returned to military command structures of NATO, the
Common Security and Defence Policy lost in dynamism when it became part of the Treaties.*
The Lisbon Treaty defines the Common Security and Defence Policy in the Article 42(1)
TEU as follows:

The common security and defence policy shall be an integral part of the common foreign and secu-
rity policy. It shall provide the Union with an operational capacity drawing on civilian and military
assets. The Union may use them on missions outside the Union for peace-keeping, conflict preven-
tion and strengthening international security in accordance with the principles of the United Na-
tions Charter. The performance of these tasks shall be undertaken using capabilities provided by
the Member States.*

7 Smith 20042, p. 11

% Bindi 2010, p. 36

% Keukeleire/Delreux 20142, p. 53
“0 Giegerich/Wallace 2010°, p. 443
! Keukeleire/Delreux 20142, p. 57
*2 Foster 2015%, p. 16
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On the basis of this provision it is visible that territorial defence is not the objective of the
Common Security and Defence Policy but missions regarding peacekeeping and conflict pre-
vention outside the EU’s territory without common but the instruments of the individual
member states. It is also divided from national security policy and from that of NATO, as

shown in the second paragraph of the same Article:

The policy of the Union in accordance with this Section shall not prejudice the specific character
of the security and defence policy of certain Member States and shall respect the obligations of
certain Member States, which see their common defence realised in the North Atlantic Treaty Or-
ganisation (NATO), under the North Atlantic Treaty and be compatible with the common security
and defence policy established within that framework.*?

The Article 43 TEU indicates types of missions and operations to be conducted within the

Common Security and Defence Policy:

The tasks referred to in Article 42(1), in the course of which the Union may use civilian and mili-
tary means, shall include joint disarmament operations, humanitarian and rescue tasks, military
advice and assistance tasks, conflict prevention and peace-keeping tasks, tasks of combat forces in
crisis management, including peace-making and post-conflict stabilisation. All these tasks may
contribute to the fight against terrorism, including by supporting third countries in combating ter-
rorism in their territories.*

According to Article 44 (1) TEU one way of implementing a mission or operation is for the
Council to “entrust the implementation of a task to a group of member states which are will-
ing and have the necessary capability for such a task.”* Articles 42 (6) and 46 TEU also al-
low for the possibility of a permanent structured cooperation between those member states
“whose military capabilities fulfil higher criteria and which have made more binding com-
mitments to one another in this area with a view to the most demanding missions”.* Under
certain circumstances laid down in Article 20 TEU for the areas of non-exclusive EU compe-
tences an enhanced cooperation is possible between at least nine member states. Additionally
under Article 45 (2) TEU the European Defence Agency provides for the creation of specific

groups consisting of Member States engaged in joint projects.*’

The institutions of the Common Security and Defence Policy comprise the EU Military
Committee and EU Military Staff situated within the European External Action Service. The

EU Military Committee provides advice and recommendations on military matters to the

*® Foster 2015%, p. 16
“ Foster 2015%, p. 17
*® Foster 2015%, p. 17
“® Foster 2015%, p. 16
*" Keukeleire/Delreux 20142, p. 175
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Council of the European Union through the Political and Security Committee. The EU Mili-
tary Staff represents the permanent military expertise that can be appointed for tasks like early
warning, intelligence cooperation and strategic planning.”® Beside military capabilities the
Common Security and Defence Policy administrates civilian activities in order to support the
rule of law, police, civil administration and protection by deploying police officers, judges or
other non-military actors. The institutions for the coordination of the civilian dimension both
at political as well operational level are situated also within the European External Action
Service. The Committee for Civilian Aspects of Crisis Management is responsible for politi-
cal tasks, for operational tasks the Civilian Planning and Conduct Capability is in charge. The
institutional structure of the civilian dimension is considerably smaller than the military one
which can also make use of NATO or national premises.*® Nevertheless there are mainly ci-
vilian missions deployed by the EU although the distinction between military operations and
civilian mission is not always evident. However, the Common Security and Defence Policy
missions and operations are often launched in order to support, complement or replace other
international organisations such as the UN or NATO. In addition to its strategic objectives
such as re-stabilisation of certain conflict areas the EU pursues also general foreign policy
objectives with the help of missions and operations in particular in the field of rule of law and

in conjunction with the UN missions.

1.4 Other external action

Keukeleire and Delreux regard the following policy fields to represent the core of the EU’s
foreign policy and at the same time the instruments thereof: trade, association and cooperation
agreements, enlargement, development cooperation, sanctions and humanitarian aid. These
policy areas are defined as external action and laid down in part five of the Treaty on the
Functioning of the European Union. As the main instruments of the EU foreign policy they
have given it a certain direction. By pursuing specific objectives the external action policies

often represent the foreign policy itself.>!

Trade-based relationships are often the foundation of EU foreign relations since they offer

important measures for the implementation of certain foreign policy objectives, such as sanc-

*8 Giegerich/Wallace 2010°, p. 443

*° Keukeleire/Delreux 20142, pp. 180-184

%0 Keukeleire/Delreux 20142, pp. 189 and 190
%! Keukeleire/Delreux 20142, p. 197
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tions, embargoes or Support.52 The impact that trade policy can have on third countries’ econ-
omies, political systems, societies as well as the welfare influences the international system. It
also gives the EU a significant political dimension and influences its relationships to third
countries.” It is due to trade and the access to the internal market that the EU has realised
such a strong international role. Any type of trade or cooperation agreement is a product of
foreign policy objectives. Sanctions and restrictive measures as reaction to violations of hu-
man rights, the rule of law and democracy in third countries are good examples how the trade

can shape foreign policy. **

The most effective way of implementing foreign policy objectives is the field of enlargement
policy. Therefore it is regarded as the EU’s most powerful foreign policy instrument. In this
context also the association agreements as the pre-stage on the path to the EU membership or

merely a way of closer cooperation are discussed in detail below.

1.4.1 Association Agreements

Avrticle 217 TFEU allows for the Union to conclude “with one or more third countries or in-
ternational organisations agreements establishing an association involving reciprocal rights
and obligations, common action and special procedure.”® Association agreements are exter-
nal action instruments based on the access to the internal market often involving provisions on
the free movement of persons, on investments, development aid, or other economic issues.
Their names vary depending on the region they are concluded with, e.g. Europe Agreements
with Central and Eastern European countries, Stabilisation and Association Agreements with
the Western Balkan countries, Partnership and Cooperation Agreements with Eastern neigh-
bouring countries, South Caucasus and Central Asia. Usually such agreements form part of
two specific EU policies, the Stabilisation and Association Process aiming at candidates for
accession and the European Neighbourhood Policy with the focus on Eastern Europe and

Southern Caucasus.>®

Although they represent the necessary step on the way to membership, association agreements

are not limited to countries aspiring to join the EU.>” They also provide the structure used by
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the EU for financial and technical aid as well as cooperation in variety of areas of interest
such as migration, justice and home affairs, science, environment and others. The intensity of
cooperation is determined by geographic factors, prospect of EU membership, political rela-
tions and symmetry of the relationship. The conclusion of such an agreement can function as
reward for good relationship or as incentive to stimulate certain changes within a country. If
there are conditions connected to the conclusion and implementation of agreements which
have to be met either in advance or afterwards, this practice is called conditionality. The ful-
filment of conditions related to domestic practices can lead to the grant of benefits whereas

their violation can be the reason for reduction or suspension.>®

1.4.2 Enlargement policy

Already the Treaty of Rome indicated in its Article 237 the possibility of application for
Community membership for any European country. The 1999 Amsterdam Treaty added in the
Articles 5 and 49 that any European state acting in accordance with the principles of liberty,
democracy, respect for human rights and fundamental freedoms, and the rule of law may ap-
ply to join the Union.*® The Lisbon Treaty links the option of membership to the values of the
Union defined in the Article 2 of the TEU:

The Union is founded on the values of respect for human dignity, freedom, democracy, equality,
the rule of law and respect for human rights, including the rights of persons belonging to minori-
ties. These values are common to the Member States in a society in which pluralism, non-
discrimination, tolerance, justice, solidarity and equality between women and men prevail.*°

Acrticle 49 TEU lays down the application procedure in more detail specifying the general conditions

and referring to terms for accession to be negotiated:*

Any European State which respects the values referred to in Article 2 and is committed to promot-
ing them may apply to become a member of the Union. The European Parliament and national Par-
liaments shall be notified of this application. The applicant State shall address its application to the
Council, which shall act unanimously after consulting the Commission and after receiving the con-
sent of the European Parliament, which shall act by a majority of its component members. The
conditions of eligibility agreed upon by the European Council shall be taken into account.

The conditions of admission and the adjustments to the Treaties on which the Union is founded
which such admission entails shall be the subject of an agreement between the Member States and
the applicant State. This agreement shall be submitted for ratification by all the contracting States
in accordance with their respective constitutional requirements.®?
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As its most successful external governance tool the enlargement policy allows the European
Union to pursue its primary objective — the stability and peace on the continent especially in
its immediate neighbourhood. The prospect of joining the EU is a powerful incentive to initi-
ate domestic changes in economic, political as well as societal structures of a country.®®
Therefore the main instrument of the enlargement policy is the principle of conditionality.
The eligibility conditions for acceding the EU were formulated within the European Council
in Copenhagen in 1993 and include political stability i.e. democracy, rule of law, human
rights and protection of minorities; functioning market economy; and the adoption of the
membership obligations like EU’s legislation, the so called ‘acquis communautaire’. Moreo-
ver additional criteria have evolved over time, beside the general EU’s integration capacity
also region-specific conditions such as resolving disputes with neighbouring countries in cas-

es of Western Balkan countries.®

In general, the enlargement process has three stages which must be approved by all the cur-
rent member states of the Union. Each stage implies separate EU decisions and certain policy
instruments in which the conditionality plays the central role. The progress from one stage to
the next is linked to the fulfilment of conditions determined beforehand. The first stage is an
associate status including the regulation of the pre-accession relations between the EU and the
potential candidate country.®® A country is promised the prospect of joining as soon as it
meets the membership conditions. Secondly a country is granted the official candidate status
for the membership which does not mean that official negotiations have started. Finally the
formal start of accession negotiations is assumed where the modalities and procedures for the
adoption of the EU legislation are agreed upon. This process is divided in chapters covering
different policy fields whereby the Council decides on opening or closing of chapters. After
having closed all the chapters in the negotiation process the results and the conditions for the
membership are laid down in an accession treaty. The accession treaty has to be adopted first
by the European Parliament with absolute majority and then by the Council unanimously.
When signed every accession treaty has to be ratified by each EU member state as well as by
the acceding country. An applicant country becomes member of the Union with the entry into
force of the accession treaty.®
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1.4.2.1 Recent enlargements

The enlargement policy played an important role particularly in the post-Cold War period
which resulted in the Eastern widening of the EU and shaping of the European order. This
was only possible due to the EU’s great power of attraction for the most post-communist
countries that wanted to return to Europe allowing the impact of the EU’s soft power. Already
after the collapse of communism the European Community made the first step by concluding
trade and cooperation agreements including technical assistance with the new governments.
For the support of the economic reforms the Community introduced the Phare programme —
Pologne-Hongrie aide a la reconstruction économique in 1989 and extended it later to other
countries. ®" Between 1991 and 1996 the Europe association agreements were signed with the
ten Central and East European countries including a revision of the one concluded with
Czechoslovakia which had to be renegotiated after the country’s breakup. Being relatively
conditional the Europe Agreements enabled the establishment of a free trade area and political

dialogue and explicitly referred to the membership in the EU.?®

After the European Council had agreed to the enlargement if Copenhagen conditions are met,
the ten Central and East European countries applied for the membership between 1994 and
1996. In 1994 the membership invitation was extended to Malta and the Republic of Cyprus.
In 1997 the European Commission issued the report ‘Agenda 2000’ regarding the member-
ship applications using conditionality to induce further changes. The Agenda 2000 recom-
mended the start of membership negotiations with the Czech Republic, Estonia, Hungary,
Poland, Slovenia and the Republic of Cyprus. In 1997 the Luxembourg European Council
accepted the recommendation and the negotiations started in 1998. Although Bulgaria and
Romania did not fully meet all the conditions the Commission still recommended the launch
of negotiations with all the remaining applicant countries. This was decided in order to main-
tain stability and prosperity in South-eastern Europe that was challenged by the war in Serbia.
Only Turkey was excluded from both rounds since it did not even satisfy the political condi-
tions for membership. Instead the EU concluded an accession partnership with Turkey. The
Helsinki European Council of 1999 decided to open negotiations with Latvia, Lithuania, Slo-

vakia, Bulgaria, Romania and Malta.®
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The European Commission announced in 2001 that all the candidate countries except for Bul-
garia and Romania could conclude negotiations by 2002 and become members in the upcom-
ing enlargement round. In the following year the negotiations were closed and the accession
date of the ten new EU member states was fixed for 1 May 2004. At the same time 2007 was
envisaged as the potential year for the accession of Bulgaria and Romania and the accession

was eventually realised on 1 January 2007."

Similar as with the Central and East European countries, the EU pursued the strategy of stabi-
lisation through enlargement also towards the South-east European region. Already in 1999
the EU made a commitment that the countries of this region would in the long run become
members of the Union. Instruments like those used for the Central and Eastern Europe such as
stability pact and stabilisation and association agreements were established for the countries
of the Western Balkan. "* The applications of the South-east European states followed: Croatia
in 2003, Former Yugoslav Republic of Macedonia in 2004, Montenegro in 2008, Serbia in
2009, Albania in 2009 and Bosnia and Herzegovina in 2016.”? Kosovo as defined by United
Nations Security Council Resolution 1244 (1999) has not yet applied for membership but be-
longs to the group of countries referred to as Western Balkans and is subject to EU’s en-

largement policy in the South-eastern Europe.”

Due to the institutional and treaty reforms and the financial crisis of 2007 including the reces-
sion and other policy issues the momentum of EU enlargement has slowed remarkably. The
accession of Croatia in 2013 strengthened the credibility and legitimacy of EU’s enlargement
policy but the factor regarding EU’s absorption capacity becomes increasingly important as it
has significant impact on the EU’s budget, the ability to implement common policies and ef-
fective decision-making. Therefore Sedelmeier identifies enlargement fatigue after the rounds
of 2004 and 2007 due to the unfavourable circumstances for the EU to apply enlargement as a
foreign-policy instrument.” It has to be considered, however, that without the enlargement
policy, the political and economic stability as well as the security situation in Europe would
be jeopardised but at the same time, further enlargements affect the EU’s capacity to act. The

development of attractive alternatives has become increasingly important.”
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1.4.2.2 Current state of affairs

Beside the standard elements required within the framework of conditionality such as democ-
racy, rule of law, human rights and market economy reforms there are additional conditions in
relation to the Western Balkans in order to resolve tense situations in the region. They involve
good neighbourly relations and cross-border cooperation with neighbouring countries, com-
pliance under different peace agreements and with the International Criminal Tribunal for the
former Yugoslavia in The Hague, protection of minorities and return of displaced people.
However, there are also further factors that make this enlargement process more difficult than
the one with the Central and Eastern European countries. The EU member states alone disa-
gree over several issues with regard to the Western Balkans including the formal status of
Macedonia and Kosovo. Greece is involved in the name dispute with the Former Yugoslav
Republic of Macedonia and five of EU member states do not recognise Kosovo as an inde-
pendent state.”® These complications are the reason for different status of the South-eastern
European countries towards their EU membership goal. Montenegro, the Former Yugoslav
Republic of Macedonia, Albania and Serbia are the official candidate countries whereas Bos-
nia and Herzegovina and Kosovo have the status of potential candidates. The accession nego-
tiations with Montenegro are in progress since 2012 and with Serbia since 2014 while the
opening of accession negotiations with the Former Yugoslav Republic of Macedonia has been

blocked by Greece despite the Commission’s recommendation from 2009."’

Another candidate country which is subject to enlargement policy much longer than the states
of the Western Balkans is Turkey. The relations between the European Economic Community
and Turkey began already in 1959 concluding the Ankara Association Agreement in 1963
which led to the establishment of a Customs Union in 1995. Turkey applied for membership
in 1987 and became the official candidate after the Helsinki European Council in 1999. In
2004 the accession process began and the negotiations started in 2005. However, until Turkey
agrees to apply the Additional Protocol of the Ankara Association Agreement to Cyprus, eight
negotiation chapters will not be opened and no chapter will be provisionally closed. Due to
the slow implementation of required reforms in Turkey the support for membership has sig-
nificantly decreased. Beside the unresolved problem with Cyprus there are also other reasons
for the stagnation of the Turkey’s accession process. The political situation in Turkey, namely

the state of democracy, human and minority rights and the rule of law is one of the major
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EU’s concerns. Another one is the cultural and religious factor including the issue of identity
as a European country. Additionally the geographical and demographical facts do not favour
Turkey’s EU membership particularly because of the effect the country’s size would have on
the balance of power within the EU."® Nevertheless developments in the accession process are
currently taking place due to the exceptional situation with the refugees coming from the war-
torn Syria. The Commission has engaged with Turkey to cooperate in the migration manage-
ment and concluded a Joint EU-Turkey Action Plan in 2015. The Action Plan aims at bring-
ing order in the migratory flows and stemming the influx of irregular migration. As a result of
this cooperation Turkey’s membership negotiations profited by the opening of two more
chapters.” But in view of the still highly critical political situation in Turkey a long-term pro-
gress of the accession process cannot be guaranteed.

2 EU enlargement policy in case of Cyprus

Before it can be dealt with the EU accession of Republic of Cyprus, the main historic events
of the island have to be presented. In the EU context the history of relations between Cyprus
and the European Community which formally began with the conclusion of the Association
Agreement in 1972 is relevant. However, in order to understand the division of the island and
the conflict between the two communities a short overview of the history before Cyprus be-
came an independent republic is provided hereinafter. Subsequently the events that led to the
conflict and division of the island as well as the development of relations between the EU and
Cyprus and the eventual accession with the focus of the role the conflict played during the
pre-accession and accession process are discussed. Finally the events that took place with the

aim to result in reunified Cyprus joining the EU are presented.

2.1 Insight into the history of Cyprus

The first signs of civilisation in Cyprus date back to the 9" millennium BC. Between the 13"
and 11™ century the Mycenaean-Achaean Greeks settled on the island introducing the Greek
language and culture and marking the begin of Hellenization of Cyprus.* For a period of
about five hundred years Cyprus represented various city-kingdoms under different rules,
such as Assyrian, Egyptian and Persian. The Ptolemies established the first imperial bureau-

cracy which resulted in the end of city-kingdoms. In 4™ century AD, Cyprus became part of
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the Roman Empire. This was the time when the Christianity was introduced on the island and
remained the predominant religion. The Greek Cypriots belong to the Eastern Orthodox
Church which has enjoyed autonomy since 488 AD when it was declared autocephalous, i.e.
independent.®! Being part of the Eastern Section of the Roman Empire, after the division Cy-
prus became part of the Byzantine Empire in the 4™ century AD and lasted until the 12th cen-
tury AD. This period was characterised by the strengthened role of the church and its inde-
pendence indicating the beginning of the Orthodox Christian tradition. After diverse invasions
a French dynasty was established by the Lusignans and lasted until the 15th century.® In
1489, Cyprus was passed on to the Republic of Venice considering it primarily as a strategic
outpost against the rising Ottomans but nevertheless in 1571 the island was conquered by the

Ottomans.®®

More than three centuries of Ottoman rule were marked by the changes in demography, the
revival of the Orthodox Church and the beginnings of Greek nationalism as well as develop-
ment of enosis i.e. the union of Cyprus with Greece. In the time between 1572 and 1581 up to
40,000 settlers arrived from the Ottoman Empire on the island. However, the coexistence of
the Muslim and Orthodox Christian popularity was possible and even the Orthodox Church
was able to revitalise. Moreover the archbishop of the Orthodox Church in Cyprus became
also the politico-religious leader of the Cypriot Christians and in this way gained also a politi-
cal influence. The Greek war of independence from the Ottomans between 1821 and 1829,
however, deteriorated the relationship between the Greeks and Turks and led to the emer-
gence of Greek nationalism and the ideology of enosis in Cyprus. At the end of the Ottoman
rule the Turkish community in Cyprus amounted for one quarter of the total population of
186,000.%

In 1878 Cyprus was ceded to Britain by the Ottomans and in return Britain was to protect
Turkey against any Russian attempts to take over Turkish territory. Although Turks had de
jure sovereignty over Cyprus, Britain annexed the island during the First World War in 1914
due to the Turkey’s support for Germany. In the 1923 Treaty of Lausanne, Turkey gave up all
claims on the island. Two years later, Britain declared Cyprus a crown colony.® During the

period as British colony the Greek Cypriots called for union with Greece or self-government
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by majority rule whereas the Turkish Cypriots wanted to remain under the British rule. The
ideal of enosis was reinforced by the precedent of the lonian Islands which were returned by
Britain to Greece in 1864.%° Britain was against the Greek-Cypriots wish for self-government
and considered that Turkish-Cypriots deserved some form of political participation. Since the
British left the education system separated according to the language and religion, the ethnic
segregation deepened. The school systems in the two Cypriots communities oriented them-
selves on those in the respective motherlands using their materials and appointing their teach-
ers. This hindered the development of a common Cypriot society maintaining the two distinct

national identities.®’

After the Second World War the Greek Cypriot wish for enosis turned into a mass social
movement. Since the British were willing to offer only a new constitution, the Greek Cypriots
started to seek support first from Greece and then internationally. The Orthodox Church with
the new archbishop Makarios played an important role during this time. Since the Greek ap-
peal to the UN did not suffice to end the British rule in Cyprus, the approach of the Greek
Cypriots changed to terrorist activities.®® Although they were only aimed against the British,
the Turkish Cypriots reacted with similar developments within their own community, calling
for a union with Turkey or a division of the island. To the emerging violence between the two
communities Britain responded with engaging Greece and Turkey and a tripartite conference
to decide on the future of Cyprus.®® Britain proposed the equal status of both communities and
conceded to have only military bases and not the rule over the whole island anymore. The two
motherlands started to work towards the independence as a solution but did so without involv-
ing Cypriot representatives. When the settlement was reached the two Cypriot communities
only had to agree. In 1960 Cyprus became independent with archbishop Makarios as Presi-
dent and Fazil Kulgik as Vice-President. Beside the Constitution of Republic of Cyprus also a
Treaty of Guarantee and a Treaty of Alliance were concluded in Zurich and ratified in Lon-

don.*
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2.2 Conflict and division of Cyprus

In the Zurich and London Agreements the three guarantor powers United Kingdom, Greece
and Turkey laid down the conditions for the independence of the Republic of Cyprus. Beside
the Draft Constitution, three more treaties were concluded on 1 July 1960, namely Treaty of
Establishment, Treaty of Guarantee and the Treaty of Alliance. They reflected the interests
and the causes of the entire conflict between the participating forces. The Constitution divided
the population of Cyprus in two founding communities according to the religion or ethnic
origin, either Greek or Turkish community. This bi-communal character which did not pro-
vide for the existence of a Cypriot nation was the basis of almost every article of the Constitu-
tion. Every community was precisely defined and granted equal status with regard to their
rights. Other main provisions of the Constitution included the President of the Republic to be
Greek and the Vice-President to be Turkish elected by each community separately. The sepa-
rate representatives of the two communities were also to be found in the executive and legisla-
tive branch as well as the civil service which guaranteed a 30 percent share to the Turkish
Cypriots while in the army this ratio amounted to 40 percent.* According to the Constitution
also separate municipalities for the five largest towns, Nikosia, Limassol, Famagusta, Larnaka
and Paphos were to be maintained at least temporarily due to the inter-communal violence. In
order to secure the participation of both communities and the equilibrium between the two
ethnic groups in the long run, the sovereignty of the government was limited with regard to
the basic articles which could not be amended or repealed in any way. The basic articles made
up 48 of a total of 199 articles of the Constitution. Any amendment of the Constitution would
require beside the approval of both Cypriot communities also the consent of the guarantor

powers.”

The Treaty of Establishment regulated the sovereignty of the Republic of Cyprus over the
whole island except for two base areas Akrotiri and Dhekelia and several other facilities for
military purposes that remained under the sovereignty of the UK.* The Treaty of Guarantee
concluded between all four parties provided that they “recognise and guarantee the independ-
ence, territorial integrity and security of the Republic of Cyprus, and also the provisions of the

594

basic articles of its Constitution.””" Furthermore the Republic of Cyprus obliged itself “not to

participate, in whole or in part, in any political or economic union with any State whatsoever.
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With this intent it prohibits all activity tending to promote directly or indirectly either union or
partition of the Island.”® The guarantor powers were also “to prohibit, as far as lies within
their power, all activity having the object of promoting directly or indirectly either the union
of the Republic of Cyprus with any other State, or the partition of the Island.”*® Finally the
Treaty of Alliance laid down the joint defence of the independence and territorial integrity of
the Republic of Cyprus. In order to coordinate these tasks a Tripartite Headquarters was to be
established and according to the Additional Protocol Greece could station 950 and Turkey 650
officers on the island. Therefore in consideration of the aforementioned interstate provisions
of the Zurich and London Agreements the independence of the Republic of Cyprus can be
regarded as partial and formal since the national autonomy was limited due to the right of
intervention by the three states - the UK, Greece and Turkey.*’

Although the independence of the Republic of Cyprus was a long-awaited moment, not all of
the population was equally satisfied with the conditions under which this took place. Especial-
ly Greek Cypriots were discontent about the power-sharing arrangements and regarded it un-
fair and disproportional whereas the Turkish Cypriots were given the privileged position le-
gally enshrined in the Constitution.®® Only three years after the conclusion of the London and
Zurich Agreements the dysfunctionality of the Constitution manifested itself in the decision of
the president Makarios to revise it and remove provisions that Greek Cypriots regarded as
obstacles.”® He proposed amendments to the Constitution that demonstrated the Greek-
Cypriot conviction of Cyprus being a unitary state with majority rule and constitutional guar-
antees for minorities. The Turkish Cypriots as well as Turkey disagreed with the proposal that
meant the change of their status from a founding community to a minority. Additionally,
some revisions concerned basic articles of the Constitution which were not amendable, like
the removal of Vice-President’s veto, separate municipalities and thirty percent representation

in the public service and forty in the army.*®

As already mentioned above, one of the reasons for the failure of the Constitution was the
perception as unjust by the Greek Cypriots. Another one was the constitutional incomplete-

ness since power-sharing in some of the municipalities was not regulated when it was drawn
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up and was left open. Furthermore the Greek Cypriots were unwilling to make the bi-
communal Constitution work since they regarded the Turkish Cypriots as minority. Finally
the lack of national consciousness due to the missing nation-building hindered the national
integration. Given these tensions between the two communities already small incidents had
the potential to escalate as it happened in 1963.2* This was the beginning of a deterioration of
the security situation accompanied by violations on both sides. Turkish Cypriots who had fled
their homes began to form enclaves and sought rescue in groups in order to be able to defend
themselves. As they withdrew themselves from the House of Representatives the government
consisting solely of the Greek-Cypriot administration was recognised as legitimate by the
international community.*® This led to the Turkish Cypriots distrusting the international or-
ganisations including the United Nations Peacekeeping Force in Cyprus and provided the
Greek Cypriots with a dominant position which they used against Turkish Cypriots and their
secession on the international stage.'% It was at this time, when the two communities started
to develop separately. The vast majority of the Turkish Cypriots was not controlled by the
government of the Republic but by a separate administration established in the enclaves. By
imposing economic embargo the Greek Cypriots had hoped that the Turkish Cypriots would
accommodate them but it only strengthened their separatism and made the living together

impossible.'%*

From 1968 to 1974 efforts were made through inter-communal talks between the Greek and
Turkish Cypriots under the auspices of the UN Secretary-General to find a solution for the
dysfunctional state where even readiness for some concessions was shown. The inter-
communal talks were, however, undermined by the developments within the Greek-Cypriot
community supported by the Greek junta encouraging political violence against Makarios in
order to take over the control of his government. Finally in July 1974 the president Makarios
was overthrown by the Greek-instigated coup and replaced by a former guerrilla fighter Nikos
Sampson. Subsequently the fighting took place between the Greek Cypriot communist party
and the supporters of Sampson following attacks on Turkish Cypriot enclaves. In order to stop
the violence and prevent enosis Turkey consulted Britain as a guarantor power regarding a

military action. As Britain refused Turkey intervened unilaterally invoking the article of the
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Treaty of Guarantee'® which allows for the “action with the sole aim of re-establishing the

state of affairs created by the present Treaty”lo6

The two-stage military operation that aimed at protection of the Turkish Cypriots resulted in
about one-third of the island’s territory being under Turkish control. After the collapse of the
military regimes in Cyprus and in Athens, the president Makarios was again in office. By
1975 the remaining Greek and Turkish Cypriots fled from the north to the south and vice ver-
sa leaving the island divided in two mono-ethnic areas and a buffer zone with UN peacekeep-
ing troops in between.*® In July and August 1974 two conferences were held in Geneva to
discuss the situation on the island. During the second conference Rauf Denktash, the leader of
the Turkish Cypriots, proposed a federal solution with two zones in which the Turkish-
Cypriot one constitutes 34 percent of the overall territory. However, on 14 August Turkey
carried out a second military action occupying 36.2 percent of Cyprus’ territory. From that
time on the Turkish army remained present in the north of the island. Since a parallel adminis-
trative system had already existed, the Turkish Cypriots made a further step by proclaiming
the Turkish Federated State of Cyprus in 1975 with its own constitution which included a

possibility of a federal republic with the southern part of the island.®®

This new state of affairs was perceived differently by each of the community. The presence of
Turkish troops posed a threat for Greek Cypriots who also felt abandoned by Greece and the
international community. The only way to find a solution was to use the framework of United
Nations. This was also a means to reach another aim of Greek Cypriots, namely to interna-
tionalise the conflict in order to apply pressure on Turkey.'® On the other hand Turkish Cyp-
riots felt physically secure since they did not have to live in enclaves any longer and regarded
the intervention of Turkey as legal under the Treaty of Guarantee.™® Nevertheless new inter-
communal talks could still take place between 1975 and 1979 and even High-Level Agree-
ments were reached by establishing guidelines for an independent, non-aligned, bi-communal
federal republic. However, despite the agreement on the principle, the two communities had
different interpretations of the implementation in practice. The Greek Cypriots demanded for

a reduction of Turkish-Cypriot territory and regarding the structure of the state they excluded
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confederation and still preferred a unitary federation. The Turkish Cypriots insisted on a bi-
zonal structure and equal status of communities with only minor territorial concessions.
Therefore by the 1980s there was not much room for negotiation and the persistent interna-
tionalisation of the conflict by the Greek Cypriots was overshadowing the talks. The reaction
of the Turkish Cypriots to this strategy was the unilateral declaration of independence and the

proclamation of the Turkish Republic of Northern Cyprus in 1983.***

The declaration of statehood by the Turkish Cypriots was condemned by the United Nations
leading to the international non-recognition including even the Islamic states. To the present
day only Turkey formally recognises the Turkish Republic of Northern Cyprus. This step
meant further complications in the crisis management and economic isolation from interna-
tional markets and foreign investments. The result was a high dependence on Turkey regard-
ing exports and financial aid and the growing prosperity gap between the north and the south
of the island. After this time the UN put forward new initiatives concentrating on confidence-
building measures. However, these negotiations also ended in failure due to disagreements
and procedural matters. The Turkish Republic of Northern Cyprus continued to develop its
constitution and economic integration with Turkey. Although the Turkish Cypriots contested
the legality, the Greek Cypriots as the legitimate representatives of the whole island applied
for membership in the European Economic Community in 1990.'

2.3 EU-Cyprus relations

The relations between the European Community and Cyprus date back to the early 1960s and
the first application for membership in the European Economic Community that took place in
1962. This step was primarily made as a reaction to the application of the United Kingdom in
1961 since the Cyprus’ external trade and export structures were strongly adjusted to the Brit-
ish market. Therefore with the freezing of the UK application due to the French veto and the
policy of the empty chair the interest of Cyprus to join the EEC was also very low. Cyprus
resumed its aspirations for a closer relationship with the Community in 1970 at the same time
when the UK applied for the membership again. This time, however, an association rather
than the full membership was preferred due to the Cyprus’ policy of neutrality and nonalign-
ment. ** The Association Agreement was signed in 1972 and came into force in the same year

when the UK joined the European Economic Community, namely in 1973. Its main purpose
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was to strengthen and expand trade and economic relations and eventually to result in a Cus-

toms Union.***

Since the European Community did not have a coherent Mediterranean policy in the 1960s, it
concluded a number of association and bilateral trade agreements with countries which were
important for the member states due to former colonial history or strategic reasons. > The
Association Agreement with Greece was concluded in 1961 and with Turkey in 1963 and
included beside the economic aspects also future prospects in relation to their eventual mem-
bership in the Community.*® The Association Agreement with Cyprus consisted of two stag-
es and encompassed economic, financial and technological cooperation. The first stage envis-
aged a gradual reduction of tariffs on industrial and agricultural products and was to be com-
pleted in 1977. The second stage aimed at the establishment of a Customs Union after a ten-
year transitional period and should be the solution for the main problem of small countries,
namely the low market potential. Unlike those with Greece and Turkey a full membership in

the European Economic Community was not referred to.*’

However, the timetable set within the Association Agreement with Cyprus was not complied
with due to the events that followed in July and August 1974 and caused the division of the
island. Although the Association Agreement was meant to benefit the whole island and not to
discriminate between the populations, the dominant position in terms of negotiation and im-
plementation remained with the Greek Cypriots. The island was represented by a government
consisting solely of Greek Cypriots who negotiated and concluded the Association Agreement
with the European Economic Community. In July 1974, after the instability created by the
coup against Makarios, the progress of the Association Agreement came to a halt since the
European Community decided to wait for a settlement of the conflict in order to proceed with
the second stage. This led to repeated extensions of the first stage and additional financial aid
as compensation for the postponement. Although the Greek Cypriots considered the delay of
the second stage unfair, the European Community did not deviate from its stand of granting

support to Cyprus as a whole through the Association Agreement.*'®
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When the first stage of the Association Agreement was extended until 1979 a Financial Proto-
col indicating grants and loans envisaged to support the whole island of Cyprus was conclud-
ed. However, the financial means had to be transmitted through the Republic of Cyprus and
not directly to the Turkish-Cypriot community, since a separate Turkish-Cypriot administra-
tion was not recognised by the European Community. The European financial support of the
first Financial Protocol was distributed in correspondence with the proportion of both com-
munities that make up the entire Cyprus’ population. However this was not the case with the
Second and Third Financial Protocols which were signed in 1983 and 1989 and granted a
smaller percentage of the money to the Turkish-Cypriots. The main factors influencing this
course of action that contradicted the even-handed policy of the European Community to-
wards Cyprus was Greece joining the Community in 1981 and the unilateral declaration of
independence of the Turkish-Cypriots in 1983. Greece used its membership to lobby for
Greek Cypriots and to influence the common policy towards Turkey by condemning it for its
occupation of the northern part of Cyprus. The Turkish involvement in a settlement in Cyprus
shall be conditional for the progress in its relation with the European Community and its own
membership aspirations.™™® The negotiations regarding the second stage of the Association
Agreement finally began in 1985 and ended in 1987 with an agreement between the European
Economic Community and the Republic of Cyprus to complete the Customs Union by 2002,
The Customs Union Agreement incorporated the adoption of the Common Customs Tariff by
Cyprus and the removal of customs duties by the European Community on Cyprus’ industrial

goods and gradually also on agricultural exports.*?

2.3.1 EU reactions to the conflict

Within the framework of the European Political Cooperation the European Community react-
ed to the coup against Makarios in July 1975 with a statement supporting the independence
and territorial integrity of Republic of Cyprus.?* There was no preparedness for any involve-
ment or intervention mainly because the Community was not an international crisis actor with
military structures at its disposal. Therefore a policy of non-interference in the internal issues
in Cyprus and even-handedness towards the two associated mother countries Greece and Tur-
key was pursued.’? However, as one of the guarantor powers, Britain was an important actor

when formulating the policy of the European Community in the first weeks after the coup. It
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decided not to recognise the military regime of Samson and regarded Makarios as the legiti-
mate president of Cyprus. To the Turkish demand for a joint military action Britain responded
with diplomacy and a tripartite conference arranging negotiations between Athens and Anka-
ra. This approach was supported by the other members of the European Community because
they did not want to interfere either. Since the Turkish intervention could not be averted, the
Community focused on countervailing the escalation of the crisis. This became increasingly
difficult after the second military intervention of Turkey which meant the failure of the dip-
lomatic approach. In addition to that the Greek application for membership in the European
Community led to the disproportionality in the policy towards Greece and Turkey which was
originally meant to be even-handed. Therefore the role of the European Community in the
Cyprus conflict was continuously weakening and concentrating on the Association Agree-
ment. Since the European Community had no intention of mediating itself between the two
communities it supported and encouraged the UN initiatives. The European Community be-
came once again active when the Turkish Cypriots declared their independence in 1983. It
issued statements in which it supported the sovereignty and territorial integrity of the Repub-
lic of Cyprus and appealed to other states not to recognise the Turkish Republic of Northern
Cyprus. Beside another stronger reaction to this event, by which the European Community
regretted that Turkey had recognised the new state and asked it to use its influence on Turkish
Cypriots to withdraw this action, there were no considerable activities in resolving the Cyprus
question. The main reason was the membership of Greece because since that moment the Eu-

ropean Community was not a neutral actor anymore.'??

2.3.2 The role of the conflict in the pre-accession phase

When the government of the Republic of Cyprus applied for membership in the European
Community on 3 July 1990 the security, political, strategic as well as economic issues played
an important role. The potential membership was regarded as a way of giving new impetus to
the stagnant situation in the internal conflict and a chance of finding a solution. Since the
member states had not been willing to become involved into the Cyprus conflict, no active
engagement of Brussels but merely the creation of general conditions for achieving adequate
results within the UN negotiations was expected. In September 1990 the General Affairs
Council considered the application of Cyprus admissible and referred it to the Commission for
an opinion. The Turkish-Cypriot and Turkish objections regarding legality of the application

on the basis of the 1960 Constitution, according to which a community had the right of veto
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on the conclusion of international treaties with organisations of which both Greece and Tur-
key are not members, were examined by experts in international law before being also formal-
ly rejected in 1997. Nevertheless as it was repeatedly stressed in the Association Agreement,
the relations between the Community and Cyprus should still benefit the whole island. Until
the issuance of the opinion the basis for the relations remained within the framework of the

Association Agreement with the aim of establishing the Customs Union.*?*

Greece played an important role in the Cyprus’ membership bid. It exerted influence on Cy-
prus to apply for membership already during its Council Presidency in the second half of
1988. This contributed to the Greek strategy of internationalisation of conflict and extension
to the European dimension hoping to create a linkage between Turkey’s membership aspira-

tions and a settlement in Cyprus.'?®

The modification of Turkey’s Cyprus policy should be
one of the conditions within the accession process which Greece had hoped to shape since it
was a part of the Community’s decision-making procedures. Moreover, the attractiveness of
the membership with all the political and economic benefits shall bring dynamics into the
stalemated position of the Turkish Cypriots. This shall lead to more concessions in order to
reach a settlement which would further strengthen the Greek Cypriot position in the negotia-
tions. The security aspect was also a part of the Greek Cypriot motivation to apply for mem-
bership in the Community since this would guarantee protection from an anew military action
by Turkey. Finally the acceptance and processing of the membership bid would lead to a fur-
ther consolidation of the Greek Cypriot status as the sole legitimate representatives of the

whole island and further discrediting of the northern part.*?

In 1992, after the conclusion of the Maastricht Treaty the European Community began to deal
with the enlargement and published the report ‘Europe and the Challenge of Enlargement’
which was submitted to the Lisbon European Council in June 1992. In this report the Europe-
an Commission lists the conditions for accession to the European Union which applicant
countries must satisfy and warns about conditions which must be fulfilled to safeguard the

effectiveness of an enlarged Union. With regard to Cyprus it states that:

there is inevitably a link between the question of accession and the problem which results from the
de facto separation of the island into two entities, between which there is no movement of goods,
persons or services. The Community must continue to encourage all efforts to find a solution, in

124 Baier-Allen 2004 pp. 148 and 150
125 Michael 2009, p. 151
126 Karatas 2010, pp. 184-190

35



particular through support for the resolutions of the United Nations and the initiatives of its Secre-
tary General. In the meantime, the association agreement should be exploited so that Cyprus is en-
abled to pursue its economic integration.'?’

This reflected the view of the Commission that the division of the island was a problem of
technical nature but that it did not hinder further integration of Cyprus. This was confirmed by
the European Council at the Lisbon summit with the statement that the application of Cyprus,

as well as those of Turkey and Malta, has to be considered on its own merits.*?

The Commission issued its opinion on the application by the Republic of Cyprus for member-
ship in June 1993 presenting its views on the conflict and the overall situation in Cyprus. With
regard to the membership prospects the Commission reaffirmed its statement of 1992 and
underlined that the implementation of freedoms would have to be provided by a comprehen-
sive settlement. Nevertheless the Commission concluded that it “considers Cyprus as eligible
for membership and that as soon as the prospect of a settlement is surer, the Community is
ready to start the process with Cyprus that should eventually lead to its accession.”**® Finally
the Commission sets a date for a reassessment in case the settlement of the conflict could not

be reached by stating:

Lastly, the Commission must envisage the possibility of the failure of the intercommunal talks to
produce a political settlement of the Cyprus question in the foreseeable future, in spite of the en-
deavours of the United Nations Secretary-General. Should this eventuality arise, the Commission
feels that the situation should be reassessed in view of the positions adopted by each party in the
talks and that the question of Cyprus's accession to the Community should be reconsidered in Jan-
uary 1995.1%°

With this opinion the Commission linked the prospect of a membership with the progress in
the search of a settlement signalising that the conflict does play a certain role in the Cyprus’
integration. However by setting a deadline for reconsidering the application it indicates that
the conflict resolution is not the determining factor for the accession of Cyprus.**! Additional-
ly, by assessing the positions of each party it tried to exert pressure on both parties to cooper-
ate. By removing the possibility of a veto to the Cyprus’ accession it was made clear to the
Turkish Cypriots that a membership of the southern part of the island would be possible also

without their cooperation.™*? As Hannay noted, if the Turkish Cypriots were to be responsible
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for the failure of negotiations for a settlement a divided Cyprus would also be accepted since

most of the member states considered the enlargement more important.*®

In 1994 within the Greek Council Presidency the EU dealt again with the membership bid of
Cyprus and the Greek support to its accession even if the territorial conflict was not to be re-
solved. According to the Presidency Conclusions, this support was successful and led to the
following decision:

The European Council welcomes the significant progress made regarding the application by Cy-
prus and Malta for accession to the European Union and considers that an essential stage in the
preparation process could be regarded as completed.

The European Council asks the Council and the Commission to do their utmost to ensure that the
negotiations with Malta and Cyprus with a view to the conclusion of the fourth financial protocols,
intended in particular to support the efforts of Malta and Cyprus towards integration into the Euro-
pean Union, are brought to a rapid conclusion.

The European Council notes that in these conditions the next phase of enlargement of the Union
will involve Cyprus and Malta."**

This decision lifted the conditionality for the Cyprus’ accession that was introduced in the
opinion of the Commission one year earlier. The reason for this step was the Greek threat to
block the accession of Austria, Finland and Sweden. Therefore the other member states
agreed to exclude the condition of a settlement for the start of the accession negotiations. Fi-
nally in 1995 the date for the start of accession negotiations with Cyprus was determined.
This was achieved by securing Greek approval for the initiation of the Customs Union with
Turkey. The accession process was to start six months after the Intergovernmental Conference
of 1996.%*° This package deal was hoped to have catalytic effect by giving new impetus to the
intercommunal talks with Turkey exercising more influence on Turkish Cypriots to find a
settlement. Moreover the EU decided to engage the Turkish-Cypriot community more in the
Cyprus integration by informing it better about the advantages of the accession. The condi-
tionality related to the progress in conflict resolution was not an issue in the official EU doc-

uments anymore.

The EU’s wish to include the Turkish Cypriots in the accession negotiations was strongly
supported by some member states such as Britain, France, Germany and Italy but opposed by
Greece that regarded the Turkish-Cypriot participation as a way of recognising the separate
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regime. Since the Turkish-Cypriot participation was not a precondition for the start of acces-
sion negotiations in 1997 the Commission stated in its ‘Agenda 2000’ that the accession
should be negotiated with the government of the Republic of Cyprus, as the only authority
recognised by international law, if no solution is found before the negotiations begin.**’ In
1998 the European Council decided in Luxembourg to start the accession process with Cyprus
and five other candidate countries including the Czech Republic, Estonia, Hungary, Poland
and Slovenia. Since Turkey was not among these applicant countries, it could not be counted
on its influence on the Turkish Cypriots for their participation in the accession process any
longer and therefore the possibility of a catalytic effect in the search for a settlement dimin-

ished.'3®

2.3.3 The role of the conflict in the accession process

The accession negotiations with the government of the Republic of Cyprus were opened on 31
March 1998. Although the participation of the Turkish Cypriots was not secured, most of the
EU member states considered it unfair to deprive the majority of the Cyprus’ population of
the accession preparations due to the ongoing territorial problem. Despite reservations of
some member states like France, Germany, Italy and The Netherlands the negotiations started
due to repeated Greek threat of blocking the Eastern enlargement. Since the Commission saw
the possibility of the integration of the northern part in the Republic of Cyprus after a solution
was found, it continued its negotiations with the delegation consisting only of Greek Cypri-

ots.**°

The European Council of December 1999 in Helsinki was marked by another compromise
among the member states and resulted in granting the official candidate status to Turkey. The
consent of all the member states, in particular the one of Greece, to this action was possible
only due to the EU’s promise to meet certain demands related to the question of Cyprus. One
of them was a definite abandoning of conditionality by which the settlement of territorial con-
flict would have to precede the Cyprus’s EU accession. Another one was to oblige Turkey to
support the search of a settlement in Cyprus by making it one of the preconditions for its ac-
cession to the EU. The EU included these requirements in the decisions in Helsinki indicating
that the conflict settlement was not a prerequisite but that all relevant factors would be con-

sidered when deciding on Cyprus’ accession since a resolution of the conflict was still a more
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desirable scenario.**® The second demand was included in the Council decision on the princi-
ples, priorities, intermediate objectives and conditions contained in the Accession Partnership
with the Republic of Turkey by stating that “the European Union encourages Turkey, together
with all parties, to continue to support the UN Secretary General's efforts to bring the process,
aiming at a comprehensive settlement of the Cyprus problem, to a successful conclusion.”**
These decisions were also meant to have catalytic effect and lead to a conflict resolution.
However, the EU was not relying on the Turkey’s voluntary cooperation anymore but made
its support for a solution necessary for the further progress in its own pre-accession process.
Referring to all relevant factors the Greek Cypriots should also be pressured to engage them-
selves in the search for a solution.*** This approach was also shown in the Council Decision
on the principles, priorities, intermediate objectives and conditions contained in the Accession
Partnership with the Republic of Cyprus by defining maximisation of “efforts to support a

settlement under the auspices of the UN” as a short-term political criterion.'*®

However, in spite of the identified efforts to support a settlement, a standstill in inter-
communal talks took place, which the European Commission took note of in its reports on
Cyprus’ progress towards accession. But this development did not have any impact on the
accession negotiations with the Greek Cypriots since they were not considered responsible for
such state of affairs. From 2000 onwards the conclusion of the negotiations was becoming

more and more certain. The European Council in Laeken concluded as follows:

The European Union is determined to bring the accession negotiations with the candidate countries
that are ready to a successful conclusion by the end of 2002, so that those countries can take part in
the European Parliament elections in 2004 as members. Candidacies will continue to be assessed
on their own merits, in accordance with the principle of differentiation. The European Council
agrees with the report of the Commission, which considers that, if the present rate of progress of
the negotiations and reforms in the candidate States is maintained, Cyprus, Estonia, Hungary, Lat-
via, Lmuania, Malta, Poland, the Slovak Republic, the Czech Republic and Slovenia could be
ready.

In its progress report of October 2002 the Commission recommended the conclusion of the
accession negotiations with the Republic of Cyprus by the end of 2002. Although the conflict

resolution was becoming less likely to take place before the negotiations are concluded, the
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European Council referred to the possibility of a settlement and the course of actions in this

case in its conclusions of 2002 in Seville:

The European Union would accommodate the terms of such a comprehensive settlement in the
Treaty of Accession in line with the principles on which the European Union is founded: as a
Member State, Cyprus will have to speak with a single voice and ensure proper application of Eu-
ropean Union law. The European Union would make a substantial financial contribution in support
of the development of the northern part of a reunited island.**®

Although still showing its strong preference for accession of a united Cyprus and confirming
its willingness to accommodate the terms of a settlement in the Treaty of Accession, in De-
cember 2002 in Copenhagen the European Council decided that the accession negotiations
had been completed. However, it was also noted that “in the absence of a settlement, the ap-
plication of the acquis to the northern part of the island shall be suspended, until the Council
decides unanimously otherwise, on the basis of a proposal by the Commission.”* The status
of the candidate country Turkey was also dealt with by the European Council in Copenhagen
stating that “If the European Council in December 2004, on the basis of a report and a rec-
ommendation from the Commission, decides that Turkey fulfils the Copenhagen political cri-
95147

teria, the European Union will open accession negotiations with Turkey without delay.

This time no linkage to the question Cyprus was made in the context of Turkey’s accession to

the EU.

2.4 Referenda and accession

The final UN initiative that was to decide whether Cyprus was to enter the EU as a unified
island or only the Republic of Cyprus was to become one of the new EU member states was
launched in 2002 by Secretary-General Kofi Annan as a “Basis for Agreement on a Compre-
hensive Settlement of the Cyprus Problem”. The initiative proceeded in parallel to the EU
enlargement process and should lead to simultaneous but separate referenda of both commu-
nities. The so called Annan Plan was presented to the both sides for the first time in Novem-
ber 2002 (Annan 1), then revised in December 2002 (Annan II), subsequently in February
2003 (Annan 111) and March 2003 (Annan V). The final draft or Annan V was submitted in
March 2004.'*
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As main parameters the Annan’s settlement plan included the establishment of a partnership
state consisting of two politically equal component states and the ongoing validity of the
Treaty of Guarantee and the Treaty of Alliance and as such constituted a basis for negotia-
tion.*® The proposals amounted to 130 pages including the constitution for the new common
state of Cyprus but those of the individual component states were left to the respective com-
munities. Furthermore the matters of security, property, territorial adjustment and EU issues
were incorporated. The common state would exercise the powers allocated to it in the consti-
tution and the component states all the other powers without hierarchy. The secession and
domination of any state were to be unconstitutional since the common state was proclaimed

indissoluble.*®°

Despite the failure to get agreement on Annan 11l the negotiations were resumed in January
2004 in New York where the leaders of both communities agreed, along with the three guar-
antor powers, to a three-stage process. First, the final version of the text for referenda should
be negotiated in Cyprus on the basis of Annan Il plan. In case of a failure, Greece and Tur-
key should be involved in order to reach an agreement. If this was still not achieved, the UN
Secretary-General would be authorised to finalise the plan.'®* Since the parties failed to agree
to a final version of the text in both stages, Annan finalised the plan to be presented in refer-
enda. Beside the foundation agreement the Annan V Plan comprised five appendices includ-
ing state constitutions, treaty matters, a draft act of EU accession, matters for UN Security

Council decision and measures for April 2004.*%

The proposed partnership state or the so called United Cyprus Republic was designed as a
federation based on the Swiss model and comprising two equal constituent states, the Greek
Cypriot State and the Turkish Cypriot State with a single international personality. The feder-
al government would consist of two houses of parliament, both of which would have to ap-
prove any legislation, a Senate with equal representation and a Chamber of Deputies with
proportional representation. Proportionality was also applied in the formation of Presidential
Council, the federal administration and the federal police.*>® For security and military matters
a Monitoring Committee would be established and would include the guarantor powers, fed-

eral and state governments chaired by the UN. The Treaty of Guarantee would be supple-
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mented by the clause referring to the territorial integrity of the constituent states and the Trea-
ty of Alliance would foresee a gradual reduction of the Greek and Turkish contingents. By
integrating EU specific provisions into the settlement, this plan ensured the functioning of a

united Cyprus within the Union’s framework. 154

After the Annan V Plan was finalised on 31 March 2004, in both communities the referendum
campaigns began, revealing a relatively negative attitude towards it. The date for the separate
simultaneous referenda was set on 24 April 2004. The outcome of the referendum in the
northern part of the island, the so called Turkish Republic of Northern Cyprus, indicated
64.9% of the votes in favour of the plan. However, the southern part, or the areas controlled
by the Republic of Cyprus voted with 75.8% against it. Therefore the Annan plan could not be
implemented and the Republic of Cyprus joined the European Union without a political set-

tlement to the division of the island on 1 May 2004.™°

Due to the Turkish-Cypriot majority support for the reunification, the EU adopted new policy
towards northern Cyprus and established special rules regarding the transition of goods, ser-
vices and persons across the green line.**® Since the green line did not represent an external
border, the EU regulated preferential entry conditions for Turkish Cypriot goods to the south
from where there was a possibility of export to other EU Member States. Also according to
the Protocol 10 of the Accession Treaty with Cyprus measures for promotion of the economic
development of the north and financial aid were in line with the valid European law and could
be granted.157 In 2006, the EU allocated €259 million over 5 years to end the isolation of the
Turkish Cypriot community and to help prepare for reunification. From 2011 on, financial aid
has continued by allocating annually €30 million in order to build on the accomplished re-

sults.*®®

3 EU approaches towards the Cyprus question

The submission of Cyprus’ EU membership application in 1990 was treated with reserve by
the European Community. The deepening of the European integration had priority over the

enlargement. Although some member states had concerns about conflict and division in Cy-
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prus and did not want to become involved, the General Affairs Council deemed the applica-
tion admissible and referred it to the Commission for an opinion. For this occasion the EU had
to take a stand with regard to the unresolved territorial conflict and decide which strategy it
will apply in the course of the forthcoming accession process. However, due to various fac-
tors, the EU had to assume different approaches and change its strategies towards the Cyprus
question. The three EU strategies identified in the context of Cyprus’ accession are analysed

in detail below.

3.1 Conditionality

The Commission could not deal with Cyprus’ membership bid before 1993 when the institu-
tional reform and the realisation of internal market were concluded. In the opinion the Com-
mission expressed its positive stance toward Cyprus’ membership aspirations and chose to
approach the complex situation regarding the conflict by applying the strategy of conditionali-
ty and start the accession process as soon as the prospect of a settlement is surer.™ Beside the
rationale that the admission of a divided Cyprus would impede the internal working proce-
dures, the Community had also hoped that the conditionality would induce a catalytic effect
and help to resolve the conflict because it considered that both, the Greek and the Turkish
Cypriots regarded the EU membership as a more attractive alternative than maintaining the

status quo and division of the island.*®

However, the EU approach of conditionality was not sustainable. Making Cyprus’ accession
conditional on the conflict resolution gave the Turkish Cypriots a power of veto by refusing to
find a settlement. This possible outcome was also the reason why Greek Cypriots were less
willing to cooperate towards a solution.'®* Greece used this scenario to stress the unfairness of
the conditionality which would punish 80 percent of the population a second time after the
military invasion of Turkey by depriving them of the EU membership. Therefore Greece used
its insider position to cause dropping of conditionality by the EU and uncouple finding of a
settlement from the start of accession negotiations with Cyprus. Moreover Greece endeav-
oured to persuade other member states that the accession process would unfold a catalytic
effect on the conflict resolution and would lead to a settlement in Cyprus. Greek efforts cul-
minated in the decisions taken at the Corfu European Council in 1994 when the progress to-

wards Cyprus’ EU accession was announced without referring to the surer prospects of a set-
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tlement required in the Commission’s opinion. The abolition of the reference was primarily
the result of the Greek threat to block the enlargement round with Austria, Finland and Swe-
den. Another package deal was elicited by Greece in 1995 when it agreed to the Customs Un-
ion with Turkey and in return secured the date for the start of accession negotiations with Cy-

prus.1®?

The EU reintroduced the conditionality with the Helsinki Presidency Conclusions of 1999,

though not in the same form as it was originally presented in the Commission’s opinion:

The European Council underlines that a political settlement will facilitate the accession of Cyprus
to the European Union. If no settlement has been reached by the completion of accession negotia-
tions, the Council’s decision on accession will be made without the above being a precondition. In
this the Council will take account of all relevant factors.'®®

With this decision the EU wanted to avoid providing the Turkish Cypriots with a possibility
to block Cyprus’ EU accession and at the same time to secure the Greek Cypriot cooperation
in the search for a settlement by not giving an unconditional promise of accession. The acces-
sion was therefore conditional on attitudes of the parties within the settlement negotiations.
By considering the Greek Cypriots as conciliatory party in the conflict resolution process, the
EU completely gave up the strategy of conditionality and led the accession negotiations to the
conclusion sealing Cyprus’ entry for 2004 despite of continuing reservations of some member
states.'®* However, due to Greek threats of using its veto rights the member states accepted
the accession of a divided Cyprus for the sake of enabling strategically more important en-
largements. The exploitation of its EU membership allowed Greece to drive Cyprus’ acces-
sion process against the failures of UN-led settlement talks and the ongoing division of the
island. The EU’s strategy of conditionality had never realistic prospects of producing a cata-
Iytic effect since the membership of Greece made the EU a non-neutral actor towards the situ-

ation in Cyprus.*®

3.2 Involving Turkey in the conflict resolution

The European Union had three distinct reasons to believe that Turkey had intrinsic motives to
be open for coordination regarding the Cyprus question. All of them were related to Turkey’s
aspirations to join the EU. The first and main one being that a negative attitude of Turkey
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towards the settlement finding process and reunification efforts in Cyprus would directly op-
pose EU’s positions and policies and have negative consequences on the EU-Turkey relations
and the chances for membership. EU regarded Turkey as the main factor in the conflict on the
island having stationed its troops and being one of the guarantor powers and mother countries
as well as being the only country to recognize the Turkish Republic of Northern Cyprus. The
second reason was the positive effect that the membership of a unified Cyprus in the EU
would have for Turkey’s accession process. The presence of Turkish Cypriots in the EU insti-
tutions would not only enable lobbying for Turkey but would also decrease the psychological
resistance of other member states to its accession. Otherwise the accession of a divided Cy-
prus would negatively affect Turkey’s EU membership aspirations. Cyprus would be repre-
sented only by Greek Cypriots and equipped by extensive veto possibilities making Turkey
the illegal occupier of EU territory. Finally the third reason for Turkey to engage in the con-
flict resolution in Cyprus was the improvement of its relations with Greece which would re-
sult from a unification of the island. This would also mean the reduction of another main ob-

stacle to Turkey’s EU membership.*®®

The conclusion of the Customs Union with Turkey in 1995 was hoped to be a catalyst for the
Turkey’s involvement in the conflict resolution in Cyprus. The heads of state and government
expressed this demand at the European Council in Dublin by stating: “The European Council
urges Turkey to use its influence to contribute to a solution in Cyprus in accordance with UN
Security Council resolutions.”™®” However, this step of EU was not regarded as a package deal
by Turkey, since it considered the search for a settlement as an issue to be resolved by the two
Cypriot communities. For Turkey the conclusion of the Customs Union was not linked to the
fulfilment of any demands in relation to Cyprus since it had been negotiated for decades and
was not a concession granted by the EU. Therefore Turkey did not renounce its Cyprus policy

and remained firm regarding its non-acceptance of Cyprus’ EU membership application.*®®

The chances of successfully involving Turkey in finding a settlement in Cyprus became even
lesser after the Agenda 2000 had been published in 1997, one and a half year after the imple-
mentation of the Customs Union. With regard to Turkey’s membership prospects the Com-
mission listed a number of arguments in terms of economic and political qualifications as well

as the democratization process against the accession in the near future. By indicating that
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“Turkey should contribute actively to a just and lasting settlement of the Cyprus question in

accordance with the relevant United Nations resolutions”'%®

the Commission repeated its wish
for a greater support of Turkey in the conflict resolution. However, while projecting the ac-
cession of other Central and Eastern European states and confirming the timetable agreed for
the start of the accession negotiations with Cyprus even without a political settlement, the

Commission refers to the future of its relations with Turkey as follows:

The EU should continue to support Turkey’s efforts to resolve its problems and to forge closer
links with the EU. The Association Agreement and the customs union provide the foundations for
building an increasingly close political and economic relationship which should evolve in parallel
with the democratization process inside Turkey, progress towards lasting good-neighbourly rela-
tions towards Greece and the achievement of a just and lasting settlement in Cyprus.*”

Without expressing serious prospects of EU membership or at least considering the granting
of a candidate status to Turkey, the desired effects of the EU conditional policies and there-
fore the influence on the Turkish Cypriots were unlikely to happen. Quite the contrary, the
developments presented in the Agenda 2000 led to the further hardening of attitudes. Turkey
and the Turkish Cypriots reacted to every step of the Greek Cypriots towards the EU member-
ship with a deeper integration in terms of economics, security and defence which lessened the

probability of a political settlement in Cyprus.'”

In spite of negative reactions of Turkish parties caused by the Agenda 2000, the EU was not
prepared to take another course as it was shown at the European Council in Luxembourg.
Since the EU had committed itself to open accession negotiations with Cyprus six months
after the intergovernmental conference on institutional changes in 1996, the question at the
Luxembourg Council in 1997 was not whether to open accession negotiations with Cyprus but
how to take this step without hindering the participation of Turkish Cypriots and presuming
the accession of a divided Cyprus rather than a united one. Another issue to be handled at
Luxembourg was the Turkish EU membership bid. With regard to Cyprus the EU set the date
for the start of accession negotiations reiterating that the accession should benefit all commu-
nities and therefore requested the government of Cyprus to include Turkish Cypriots in nego-
tiation delegation. In case of Turkey’s membership aspirations the EU adopted text recognis-

ing its eligibility for accession but not promoting its candidature.*’ In the Presidency Conclu-
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sions the EU again refers to Turkey’s obligations required in order to meet accession condi-

tions which among other include also Cyprus:

The European Council recalls that strengthening Turkey's links with the European Union also de-
pends on that country's pursuit of the political and economic reforms on which it has embarked,
including the alignment of human rights standards and practices on those in force in the European
Union; respect for and protection of minorities; the establishment of satisfactory and stable rela-
tions between Greece and Turkey; the settlement of disputes, in particular by legal process, includ-
ing the International Court of Justice; and support for negotiations under the aegis of the UN on a
political settlement in Cyprus on the basis of the relevant UN Security Council Resolutions.'”

The Turkish reaction to the decision of the European Council to exclude it from the group of
other candidate countries that applied for EU membership after Turkey and were less econom-
ically ready was accordingly negative. Turkey regarded it as a rejection by a biased EU which
led to a considerable cooling of their relations. Making the circumstances related to Turkey’s
foreign policy conditional for the relations with the EU was considered to exceed the condi-
tionality used with other candidate countries. Therefore the production of a catalytic effect in
Cyprus with the help of Turkey’s influence on Turkish Cypriots, for which the still EU hoped
at the Luxembourg Council although it denied Turkey the candidate status, was not to be ex-
pected anymore. The consequence was again a further integration of northern Cyprus in Tur-

174

key.

The Helsinki European Council meeting in 1999 was meant to fulfil several purposes. Since
the expected catalytic effect in the search for a political settlement in Cyprus did not take
place, the EU had to revise earlier decisions in particular with regard to Turkey due to its key
role and main influence on the Turkish Cypriots. By sending a clear and credible signal con-
firming Turkey’s membership prospects, the EU hoped that the necessary pressure on the
Turkish Cypriots and the support for a conflict resolution would unfold. On the other hand,
the pace of the Cyprus’ accession process was not supposed to decelerate in view of the
Greece’s threat to block the eastern enlargement if Cyprus was not included in the first wave
of enlargement.” Therefore a compromise was to be found by the EU in order to accommo-
date both Turkey as well as Greece and at the same time to insist on finding a political settle-

ment in Cyprus.
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The decision at European Council in Helsinki to grant Turkey the official candidate status had
to be approved of by all the member states. Greece as the main opponent of Turkey’s candi-
dacy had linked its approval with certain demands related to Cyprus. The package deal in-
cluded the EU’s explicit declaration that the resolution of the conflict was not a prerequisite
for the accession of Cyprus which removed the possibility of blocking it by Turkey and the
Turkish Cypriots. Linking Turkey’s support for a political settlement in Cyprus to the pro-

gress of its accession was another part of the package deal*’®

and was indirectly mentioned in
the Helsinki Presidency Conclusions by referring to another point of the conclusions:
“...fulfilling the political criteria for accession with particular reference to the issue of human
rights, as well as on the issues referred to in paragraphs 4 and 9(a).”*"’ Paragraph 9(a) reads as

follows:

The European Council welcomes the launch of the talks aiming at a comprehensive settlement of
the Cyprus problem on 3 December in New York and expresses its strong support for the UN Sec-
retary-General’s efforts to bring the process to a successful conclusion.'’®

This formulation caused a hesitant and unpleasant reaction in Turkey. It was considered con-
tradictory by the EU to claim that “Turkey is a candidate State destined to join the Union on
the basis of the same criteria as applied to the other candidate States”'’® but at the same time
impose conditions that go beyond the Copenhagen criteria. In order to reduce the force of the
Council conclusions an explanatory letter from the Finnish prime minister as president of the
European Council was handed over in Ankara to ensure that Turkey was a candidate just as
any other applicant state and that “there was no new criteria added to those of Copenhagen
and that the reference to the 84 and 9a was not in relation to the criteria for accession but only
to the political dialogue.”**° Since no explicit reference to the Cyprus problem was made at
the Copenhagen European Council in 2002 in the context of Turkey’s accession process einer,
the support for a settlement in Cyprus can be seen as part of the political Copenhagen criteria

but not as a separate condition.

EU’s strategy of involving Turkey in the search for a settlement in Cyprus had positive effects
on the conflict resolution process. Due to the objections to the Cyprus’ EU membership appli-
cation the Turkish Cypriots reacted to every progress in Cyprus accession process with paral-
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lel integration with Turkey. However, this integration was lessened every time when Turkey’s
candidature made progress, like after the Helsinki and Copenhagen European Councils. But
when this was not the case and at the same time the membership bid of Cyprus had advanced,
like after Agenda 2000 and the Luxembourg European Council, the Turkish Cypriots intensi-
fied their cooperation and integration with Turkey. Despite the positive developments this
strategy could never deliver the expected results because Turkey’s EU membership prospects
were never as certain as those of the Republic of Cyprus. Moreover, Turkey would never use
its influence on Turkish Cypriots against its own strategic interests for the sake of uncertain

EU membership prospects.*®*

3.3 Involving Turkish Cypriots in the accession process

The EU strategy of attempting to include the Turkish Cypriots in the delegation negotiating
the accession was not pursued persistently from the beginning of Cyprus’ EU integration. In
1995 the General Affairs Council recognised the need to intensify the contacts with the Turk-
ish-Cypriot community in order to familiarise them with the advantages of EU membership
and in this way motivate them to become involved in the accession process. The Commission
was responsible to establish the necessary contacts with the Turkish-Cypriot leadership and
community through its delegation in Nicosia.'® The visits of the EU officials were meant to
send signals to both communities — to the Greek Cypriots to make efforts to include the Turk-
ish Cypriots in Cyprus’ negotiating team but also to the Turkish Cypriots regarding the fact
that their non-participation would not hinder the start of accession negotiations since it was

not a precondition for that.*®

Another attempt to involve the Turkish Cypriots was made in 1997 at the European Council in
Luxembourg when the date for launching the accession process with Cyprus and five other
candidate countries was announced. In order to exert stronger pressure on the Greek Cypriots
and to accommodate the member states with reservations toward the start of accession negoti-

ations with divided Cyprus, the European Council concluded:

The accession of Cyprus should benefit all communities and help to bring about civil peace and
reconciliation. The accession negotiations will contribute positively to the search for a political so-
lution to the Cyprus problem through the talks under the aegis of the United Nations which must
continue with a view to creating a bi-community, bi-zonal federation. In this context, the European
Council requests that the willingness of the Government of Cyprus to include representatives of

181 Baier-Allen 2004, p. 211
182 Michael 2009, p. 153
183 Baier-Allen 2004, pp. 157 and 158

49



the Turkish Cypriot community in the accession negotiating delegation be acted upon. In order for
this request to be acted upon, the necessary contacts will be undertaken by the Presidency and the
Commission.'#

The efforts of the Greek Cypriot government to include the Turkish-Cypriot community in the
accession negotiation were considered to be too minor by some EU member states. However,
the Greek Cypriots and Greece were not very opposed to the intransigent attitude of the Turk-
ish Cypriots since this state of affairs allowed them to act freely and autonomously when ne-
gotiating the EU accession. Moreover, in this way the Turkish-Cypriot side would appear to
be responsible for blocking any solution. Since the interest of the two Greek parties to moti-
vate the Turkish Cypriots to cooperate in accession negotiations was not high, the EU insisted
on a substantial invitation for participation by the Greek Cypriots. For this purpose the leaders
of the Cypriot communities were invited to London within the British EU Council Presidency.
But since the European Council had decided in Luxembourg to exclude Turkey from the list
of candidate countries, the Turkish Republic of Northern Cyprus just as Turkey froze its rela-
tions with the EU and did not accept the invitation to London. ® The offer of the Greek Cyp-
riots made in coordination with the British Presidency included many improvement opportu-
nities for the Turkish-Cypriot community. The Greek Cypriots also offered to negotiate the
resumption of a direct preferential trade with the EU and to facilitate the disbursement of the
EU funds in the northern part of Cyprus.'® However, the leader of the Turkish Cypriots, Rauf
Denktash, rejected the offer for participation reiterating his position of opposing accession to
the EU. His main concerns were the consequences of the EU membership for the Turkey’s
presence on the island and the downgrading of the Turkish Cypriots to a minority status.*®’

Both Cypriot sides had interest in maintaining the status quo on the island. The Turkish-
Cypriot leader Rauf Denktash was able to secure the domination of his Cyprus policy due to
the missing progress of the Turkey’s EU candidature. Moreover he insisted on the illegality of
the Greek-Cypriot application for membership and rejected to participate in accession nego-
tiations unless the Turkish Republic of Northern Cyprus was recognised as an independent
state with the ability to negotiate its own accession.'®® On the other side, the Greek Cypriots
were relieved about the Turkish-Cypriot rejection to participate in negotiations. If the Turkish
Cypriots had accepted the offer, this would have led to many complications in the accession
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process. The EU would have insisted on clarification of all the details in order to comfort the
Turkish Cypriot side. This would also have had consequences for the settlement negotiations
in which the EU would have exerted pressure on both sides equally and the Greek Cypriots

would have lost their dominant position.**

The accession negotiations started on 31 March 1998 only with the Greek Cypriots who rep-
resented the whole island and therefore both communities. The EU regretted the absence of
Turkish Cypriots in the negotiating teams and the fact that no political solution could be found
for the ongoing division of the island. However, the EU had been already aware of the diffi-
culty to change the hard-lined position of Turkish Cypriots maintained by Rauf Denktash for
decades. The pressure on the Greek Cypriots to make a substantial offer for participation had
merely the purpose of soothing the sceptic member states that the EU had done everything it
could to include the Turkish Cypriots in the accession process. The reaction of the Turkish
parties to the start of accession negotiations was a further economic integration of the Turkish
Republic of Northern Cyprus in Turkey. Additionally the UN led inter-communal talks were
suspended by Rauf Denktash who blamed the EU accession process of the island for being the
main obstacle on the way to a peaceful settlement. In doing so, the Turkish Cypriots were
supported by Turkey, describing its foreign policy as reactive and dependent on EU’s actions

concerning the conflict in Cyprus as well as Turkey’s candidature.™®

The EU’s strategy of trying to involve Turkish Cypriots in the accession process and contrib-
ute to the conflict resolution by informing them about the benefits of EU membership for their
community and giving them the possibility to express their concerns and demands about it
was not effective. The main obstacle for the EU in reaching out for the Turkish Cypriots was
the non-recognition of the Turkish Republic of Northern Cyprus and having to rely on Greek
Cypriots to make greater efforts to involve their fellow community in accession negotia-
tions.*™ However, Rauf Denktash’s firm policy of maintaining the status quo on the island by
contesting the legitimacy of Cyprus’ membership application and insisting on recognition of
the Turkish Republic of Northern Cyprus as a separate state did not allow any room for nego-

tiation and resulted in non-participation of Turkish Cypriots in Cyprus’ accession process.

189 Hannay 2005, p. 90
19 Karatas 2010, pp. 266-268
191 Baier-Allen 2004, p. 212

51



4 Conclusion

Although the EU had often expressed its preference in relation to the admission of Cyprus,
namely as a unified federation, as the accession process progressed, a coherent approach to
the divided island entering the Union had to be adopted. The strategy of postponing the Cy-
prus’ accession until after a settlement had been reached was abandoned with the decision at
the European Council in Corfu in 1994. The conditionality for the beginning of the accession
process was lifted and in 1995 it was decided to set the date for the start of accession negotia-
tions with Cyprus. Therefore the EU had to embrace an approach allowing for the accession
of Cyprus in conjunction with a political settlement. The rationale was that the accession pro-
cess would be the force driving the search for a political settlement and not the other way
round. However, this approach changed due to the difficulties arising from the parallel course
of different events, such as the UN-lead intercommunal talks, EU-Turkey pre-accession strat-
egy and Greek-Turkish bilateral discussions. After having decided that a political settlement
was not a precondition to the accession of Cyprus in 1999, the EU approached the problem of
division by focusing on the admission of only the Republic of Cyprus and preparing economic
and trade measures to avoid the non-recognised authorities in the north of the island until a
settlement is found. > The option of this post-accession settlement was also integrated into
the Cyprus-EU Accession Treaty of 16 April 2003 with a special protocol laying down the
suspension of the acquis communautaire in the areas not under the control of Republic of Cy-
prus with a possibility of removal if a political settlement was to be found. On 1 May 2004
Cyprus joined the EU de jure as a whole but de facto the acquis communautaire was not im-

plemented in the northern part of the island.'®®

The changing approaches with regard to the Cyprus’ conflict since its application in 1990
show that there was no coherence in EU’s foreign policy strategy. There were several reasons
why the EU was not able to develop a coherent strategy in its overall approach towards the
Cyprus conflict during the pre-accession and accession process. First, the nature of the foreign
policy and the tools used within this framework, like the enlargement policy, based on the
principle of unanimity had allowed Greece to use its veto threat and in this way drive Cyprus
membership bid. Second, the usage of Turkey’s EU membership aspirations could not put
enough pressure on the Turkish Cypriots to work towards a settlement since the prospects of

Turkey joining the EU were never certain which could be seen in the in the inconsistent han-
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dling of the Turkey’s membership application. Finally and maybe the crucial factor standing
in the way of a long-term strategy for the conflict resolution was the antinomy of interests
between Greece and Turkey as well as between the two Cypriot communities. The interde-
pendencies of the accession of Cyprus, the conflict resolution and the Turkey’s membership
aspirations were as preconditions too adverse for the EU to develop a coherent long-term
strategy.'®* Therefore it can be said that assuming an active role in the search for a political
settlement in Cyprus was not EU’s primary foreign policy goal within the Eastern enlarge-
ment round. A coherent policy can rather be seen in a wider context of stabilising Central and
Eastern Europe after the collapse of the Soviet Union and preventing the emergence of new

conflicts.

The analysed case of Cyprus demonstrates that enlargement as a powerful foreign policy in-
strument can also fail to have leverage effect when the conflict parties do not show enough
goodwill. The Turkish Cypriots considered benefits of EU membership less valuable than the
security of their own state and the presence of the Turkish troops on the island.*® Further-
more the political elite on both sides had interest in maintaining the status quo because they
regarded the given situation more favourable than having to find a compromise. The Greek
Cypriots had a strong position due to international recognition as the sole representatives of
the Republic of Cyprus, prosperity and realistic prospects of joining the EU. Turkish Cypriots
were not urged to find a settlement since they were militarily superior and were provided with
security of Turkish troops stationed on the island as well as with subsidies and economic aid
by Turkey.™®® Additionally a potential settlement was connected to a certain degree of uncer-
tainty and a gradual sharing of power which supported the lack of political will.

It has to be noted, however, that the conditionality as the main instrument of the enlargement
policy could not be applied to the full extent due to the veto threat of Greece. Greece as an EU
insider contributed to a large extent to the minimisation of the role of the conflict, in particular
by eroding the EU’s conditionality strategy and leading to its full abolishment by making use
of its veto power and package deals. Due to its intergovernmental structures the EU could not
hinder Greece from threatening to block certain decisions if its demands were not met. There-
fore this was countered with compromises by securing approval to other decisions less sup-

ported by Greece. One example is the Council decisions of 1995 to initiate the Customs Un-
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ion with Turkey and in return for the Greek vote the date for the start of accession negotia-
tions with Cyprus was set. Another example is the Helsinki European Council of 1999 when
EU’s agreement to Turkey’s candidate status was linked to the fulfilment of Greek demands
in relation to Cyprus.™®” This leads to the conclusion that the only way for the EU to balance
the veto threats of its member states is the linkage of approvals to concessions and fulfilment
of certain demands. Classical compromise that characterises certain EU decision making pro-
cedures will remain indispensable as long as there are intergovernmental structures within the
EU bodies.

By creating positive incentives or imposing sanctions in the context of fulfilling the EU re-
quirements the conditionality can bring new impetus in a conflict resolution process. Thereby
it is not necessary that the EU itself acts as mediator, the conditional pressure suffices for the
conflict parties to open up to mediations from third parties. In relation to the EU potential to
influence conflicts without being directly involved the term of catalytic effect has been intro-
duced in politics and science. In general, catalysis describes the process of affecting events
without a direct participation or involvement. Within the framework of the enlargement pro-
cess the catalytic effect refers to the assumed positive connection between the prospect of EU
membership and the resolution of possible territorial ethnic conflicts of a candidate country.
In case the settlement of a conflict is defined as a condition for the accession, the conflict par-
ties would be motivated to negotiate and work towards a settlement using the positive frame-

work conditions and incentives provided by the EU.*%

Since the conditionality was not applied throughout the accession process of Cyprus, other
approaches and strategies of the EU that could contribute to the conflict resolution have to be
considered. A settlement was not one of the Copenhagen membership criteria established in
1993 and therefore it could be presumed that the Republic of Cyprus as the internationally
recognised government would accede to the EU also without having to resolve the conflict.
The Greek Cypriots had little stimulus to work towards a settlement and concentrated on the
fulfilment of the conditions required for EU membership. By trying to involve Turkey on the
basis of its membership bid and the Turkish Cypriots into the accession negotiations, the EU
tried to trigger a positive catalytic effect on the conflict resolution process. However, the pro-
spect of EU membership as such did not have positive effect on the conflict behaviour of the

parties. New conflict behaviour became visible on both sides, the Greek Cypriots had a new
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argument when internationalising the conflict claiming that with the accession EU territory
would be occupied and Turkish Cypriots reacted with deepening the integration with Turkey.
This behaviour had to be countered with approaches that would catalyse and not further un-

dermine the conflict resolution process.'*°

But not every approach was equally successful in catalysing the conflict resolution process.
The strategy of conditionality towards the Cyprus conflict within the EU’s enlargement policy
had positive effects on the conflict resolution process. The Greek Cypriots were pressured to
negotiate in order not to be the responsible party for hindering the settlement finding process
which was said to be a relevant factor in the European Council’s decision making on the ac-
cession of Cyprus.?® This approach also enabled Turkish Cypriots’ position to be more inte-
grated into the settlement talks. However, the Turkish Cypriots were supposed to be more
influenced by Turkey whose EU membership bid was used as an instrument to affect Turkish-
Cypriot conflict resolution behaviour. This approach was successful every time when the
Turkish membership bid experienced progress, which was not pursued consistently. In situa-
tions where no steps forward were made with the Turkish application but instead in the acces-
sion process of Cyprus, this had negative effects on the Turkish-Cypriot conflict behaviour
leading to further integration with Turkey. Also the EU’s strategy of involving the Turkish
Cypriots in the accession negotiations could not catalyse the conflict resolution due to the
problems of non-recognition of the Turkish Republic of Northern Cyprus and the legitimacy
of the Cyprus’ membership application contested by the Turkish Cypriots. Although it applied
different strategies, the EU could unfold a catalytic effect on the conflict resolution only by
combining them, i.e. from 1999 onwards when the European Council made use of condition-
ality again referring to all relevant factors to be taken into account when deciding about Cy-

prus’ accession and Turkey was granted the status of an official candidate.”®*

The example of Cyprus demonstrates that the EU’s most effective instrument for conflict res-
olution in its neighbourhood is conditionality. This principle affects the conflict parties by
pressuring them to negotiate. Although the EU cannot deny membership credentials of a can-
didate country, particularly if the specific conditions to be fulfilled are determined before-
hand, as it was the case with Copenhagen criteria, it can leave some scope and consider fac-

tors that are relevant in a certain enlargement policy. In case of an unresolved territorial con-
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flict these factors are the willingness to negotiate and therefore the preparedness for a settle-
ment. Greek Cypriots were aware that a negative attitude towards settlement talks could have
consequences for the accession process of Cyprus. However, in order to be successful in a
conflict resolution process the instrument of conditionality has to be applied consequently and
on both conflict sides. Otherwise there is a possibility for one conflict party to block the set-
tlement finding. The Cyprus case has shown that the progress in the conflict resolution was
conditioned by the incentive of EU membership on both sides. For the Greek Cypriots it was
the membership of the Republic of Cyprus, for the Turkish Cypriots this was the prospect of
the EU membership for Turkey. However, since the EU treated Turkey’s membership bid
with inconsistency and uncertainty the conditionality could not produce the desired effect and
lead to a settlement of conflict.

Although the conflict in Cyprus was not resolved it could be said that the EU accession of
Cyprus did stabilise the region. There is a great probability that the tensions between the con-
flict parties would have been intensified if the Republic of Cyprus had not joined the EU. The
EU dimension brought new dynamics in problematic neighbourly relations and led to the con-
tinuation of the talks irrespective and even after the accession to the EU. Due to its resources
and the coordination of member states’ activities with those of other international organisa-
tions the EU is well suited to manage the post-conflict reconstruction through peace building
as well as economic and political recovery.?®® The Cyprus case and in particular recent devel-

opments regarding the search for a comprehensive settlement®®

show that the stability
achieved through EU membership leads to a closer cooperation of the conflict parties which

in the long run may result also in the resolution of territorial conflicts.

292 Smith 2002, p. 7

28 A Joint Declaration setting the framework and the basic principles for a settlement of the Cyprus problem on
the basis of a bi-communal, bi-zonal federation with political equality was adopted in 2014. Intensive negotia-
tions since 2015 are ongoing on all aspects of the Cyprus problem. See Ministry of Foreign Affairs 2015, pp. 25-
26 and Ministry of Interior, Press and Information Office 2016:

“In New York, during the meeting with the UN Secretary-General, it was agreed to intensify even more the on-
going talks. Without unnecessary timeframes, we conveyed once again our intention to work intensively in order
to conclude our effort the soonest possible, and within 2016 if possible.”
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Abstract

This master thesis analyses the accession of Cyprus to the European Union. It focuses on the
actions and steps taken by the European Union with regard to the unresolved territorial con-
flict. It draws upon analysis and examination of European Union publications and documents
as well as other related sources. The analysis is conducted in three steps. First, the framework
within which the European Union applies enlargement policy, namely the foreign policy di-
mension including the tools and instruments for its implementation, are examined. Second,
the extent to which the unresolved territorial conflict played a role in the accession process is
explored. Finally, the strategies and approaches that the European Union adopted in the case
of Cyprus’ accession are analysed. Besides, the insights gained from the accession of Cyprus

into the potential of the EU to resolve a conflict in a neighbouring country are presented.

Despite European Union’s expectations of delivering a catalytic effect on the Cyprus conflict
through its enlargement policy and incentive system based on conditionality, its actions did
not result in a settlement and reunification of the island. The conditionality applied by the
European Union with other countries in order to implement a particular foreign policy could
not yield the same results for Cyprus. The number of factors and actors involved in the territo-
rial conflict required a more comprehensive enlargement policy. On the one hand, Greece as
the mother country of Greek Cypriots and a European Union member since 1981 played an
important role in hindering the success of the conditionality policy. On the other hand, Turkey
as the mother country of Turkish Cypriots and an European Union applicant country was not
given enough concessions in order to engage itself more in the conflict resolution process. At
the same time, the European Union did not want to deny membership to Cyprus and thus de-
prive it from the benefits of the European Union accession. Under these circumstances, the
European Union could not develop a coherent foreign policy strategy with regard to the con-
flict that would eventually lead to a resolution of the territorial question before the accession.
Using the example of Cyprus, this master thesis concludes with reflections on the European
Union’s ability to formulate and implement a coherent foreign policy and the implications for

conflict resolution in neighbouring countries.
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Abstract (German)

Die vorliegende Master Thesis befasst sich mit dem EU-Beitritt Zyperns wobei der Schwer-
punkt auf Handlungen und Malinahmen, die vonseiten der EU ergriffen wurden, liegt. Metho-
disch stltzt sich die Forschungsarbeit dabei auf die Analyse und Auswertung von EU-
Dokumenten und weiteren Quellen die das Forschungsthema unterstiitzen. Die VVorgehens-
weise gliedert sich in drei Schritte. Erstens wird der Rahmen in welchem die EU-
Erweiterungspolitik Anwendung findet, ndmlich die auBenpolitische Dimension einschlieR3-
lich der fur die Implementierung erforderlichen Mittel und Instrumente, untersucht. Anschlie-
Rend wird die Erweiterungspolitik im Fall Zyperns unter Berlicksichtigung der zentralen Fra-
ge, welche Rolle ein ungeldster innerstaatlicher Konflikt im Laufe des Beitrittsprozesses ein-
genommen hat, analysiert. Schlieflich wird das Augenmerk auf die Strategien und Ansétze
der EU in Bezug auf die Zypernfrage im Zuge der EU-Integration der Insel gelegt indem Er-
kenntnisse Uber das Potential der EU, Konflikte in ihrer Nachbarschaft zu l6sen, dargestellt

werden.

Trotz Erwartungen der EU, einen katalytischen Effekt durch ihre Erweiterungspolitik und das
auf dem Prinzip der Konditionalitat gegriindete Anreizsystem zu erzeugen, resultierten ihre
Handlungen nicht in eine Losung des Konflikts und Wiedervereinigung der Insel. Die Kondi-
tionalitét, die gegenuber anderen Beitrittsanwértern angewandt wird, um bestimmte auf3enpo-
litische Ziele zu verfolgen, konnte im Fall Zyperns nicht dieselben Ergebnisse liefern. Die
Anzahl der Faktoren und Akteure, die flr den innerstaatlichen Konflikt von Bedeutung waren,
erforderten eine umfassendere Erweiterungspolitik. Einerseits spielte Griechenland als Mut-
terland der griechischen Zyprioten und EU-Mitgliedstaat seit 1981 beim erfolglosen Ausgang
der Konditionalitatspolitik eine wesentliche Rolle. Andererseits, hat die Tlrkei als Mutterland
der tirkischen Zyprioten und selbst ein EU-Beitrittsaspirant wenige Zugestandnisse vonseiten
der EU erhalten, um sich mehr fiir eine Konfliktlosung einzusetzen. Gleichzeitig sollten Zy-
perns Qualifikationen fur die EU Mitgliedschaft anerkannt und die Vorteile des EU-Beitritts
nicht verweigert werden. Unter diesen Umsténden konnte die EU keine koharente aullenpoli-
tische Strategie in Bezug auf den Zypernkonflikt entwickeln und schliel3lich zu keiner Kon-
fliktlésung vor dem Beitritt beitragen. Am Beispiel Zyperns schlielt diese Master Thesis mit
Reflektionen (iber die Fahigkeit der EU, eine kohdrente AufRenpolitik zu formulieren und zu
implementieren, sowie mit Implikationen in Bezug auf ihr Konfliktldsungspotential in den

Nachbarstaaten, ab.
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